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ADELAIDE

Dear Mr Ridgway
Determination under the Freedom of Information Act 1991

| refer to your application made under the Freedom of Information Act 1991 which was
received by Primary Industries and Regions SA (PIRSA) on 11 December 2017,
seeking access to the following:

“Copies of alf contracts held between RecFish SA and the Department.”

This determination also addresses your application transferred from the Office of the
Minister for Agriculture, Food and Fisheries to PIRSA on 13 December 2017 seeking

access to the following:

“Copies of all contracts held between RecFish SA and the Office of the Minister for
Agriculture, Food and Fisheries.”

Accordingly, the following determination has been finalised.

| have located eight documents that are captured within the scope of your request.

Determination

| have determined that access to the following documents is granted in full:

1 Funding Agreement (2017/2018 and 2018/2019 Financial. 15
Years) between Minister for Agriculture, Food and Fisheries '
and South Australian Recreational Fishing Advisory Council
Incorporated (“RecFish SA”) dated 15/9/2017

2 [nstrument to Vary Funding Agreement — Minister for 6
Agriculture, Food and Fisheries and South Australian
Recreational Fishing Advisory Council Incorporated dated
28/6/2017
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3 Funding Agreement (2016/2017 Financial Year) between 17
Minister for Agriculture, Food and Fisheries and South
Australian Recreational Fishing Advisory Council Incorporated
("“RecFish SA”) signed 29/9/2016

4 Funding Agreement (2015/2016 Financial Year) between 17
Minister for Agriculture, Food and Fisheries and South
Australian Recreational Fishing Advisory Council Incorporated
(“RecFish SA”) dated 24/11/2015

5 Funding Agreement (2013/2014 and 2014/2015 Financial 17
Years) between Minister for Agriculture, Food and Fisheries
and South Australian Recreational Fishing Advisory Council
Incorporated (“RecFish SA”) dated 28/6/2013

6 Funding Agreement (2011/2012 and 2012/2013 Financial 17
Years) between Minister for Agriculture and Fisheries and
South Australian Recreational Fishing Advisory Council
Incorporated (“SARFAC”) dated 21/7/2011

7 Funding Agreement (2010-2011 Financial Year) between 16
Minister for Agriculture, Food and Fisheries and South
Australian Recreational Fishing Advisory Council Incorporated
(“SARFAC”) dated 6/7/2010

8 Funding Agreement (2009-2010 Financial Year) between 16
Minister for Agriculture, Food and Fisheries and South
Australian Recreational Fishing Advisory Council Incorporated
(“SARFAC") dated 6/7/2009

If you are dissatisfied with this determination, you are entitled to exercise your right of
review and appeal as outlined in the attached documentation, by completing the
“Application for Review of Determination” and returning the completed form to:

Freedom of Information Principal Officer
Primary [ndustries and Regions SA
GPO Box 1671

ADELAIDE SA 5001

In accordance with the requirements of Premier and Cabinet Circular PC045, details
of your application, and the document to which you are given access, will be published
in PIRSA’s disclosure log. A copy of PC045 can be found at

http://dpc.sa.gov.au/ data/assefs/pdf file/0019/20818/PC045-Disclosure-L.og-

Policy.pdf

Should you require further information or clarification with respect to this matter, please
contact Ms Lisa Farley, Freedom of Information and Privacy Officer on 8429 0422 or

email PIRSA.FOl@sa.gov.au.

Yours sincerely

D

Deanna Fleming
Accredited Freedom of Information Officer
PRIMARY INDUSTRIES AND REGIONS 8A
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FUNDING AGREEMENT
(2017/2018 and 2018/2019 Financial Years)

BETWEEN

MINISTER FOR AGRICULTURE, FOOD AND FISHERIES
{“Minister”)

~ AND -

SOUTH AUSTRALIAN RECREATIONAL FISHING ADVISORY GOUNGIL
INGORPORATED (ABN 68 697 409 693)
(“RecFish SA”)
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AGREEMENT dated the 15 day of Seplemaer 240\
PARTIES:

MINISTER FOR AGRICULTURE, FOOD AND FISHERIES a body corporate pursuant to the

Administrative Arrangements Act, 1994 of Level 10, 1 King Willlam Street, Adelalde, South
Australia, 5000 ("Minister”)

AND

SOUTH AUSTRALIAN RECREATIONAL FISHING ADVISORY COUNCIL
INCORPORATED an incorporated association of 6 Mary Street, Hindmarsh, South Australia
5007 (ABN 68 697 409 683) ("RecFish SA”).

BACKGROUND:

A.  RecFish SA Is the recognlsed Peak Industry Body representing the interests of
Recreational Anglers. RecFish SA's objectives are fo develop, promote and support

recreational fishing in this Siate,

B. RecFish SA has requested and the Minister has agreed to provide funding to RecFish
SA for the purposes contemplated by this Agreement.

C. The Minister has agreed to provide financiat assistance on the ferms and conditions

contained in this Agreement,

IT IS AGREED:

1 DEFINITIONS AND INTERPRETATION
In this Agreement where the context so requires or admits:

1.1 Referenceto any Act regulation or by-law will be deemed to include all
amendments thereto and to all statutory or other provisions from time fo time
substituted thereafter;

1.2 \Words Importing the singular number will include the plural and vice versa and

’ words imporiing one gender will include the others;

1.3 “ABN' has the meaning attributed in the A New Tax System (Ausirallan
Business Number) Act 198%;

1.4  “Activities” means those activities undertaken by RecFish SA In furtherance
of the Purpose and described in the Schedule;

1.5  “Agreement’ means this Agreement between the parties and includes the
Schedules to this Agresment;

1.8  "ANTS GST Act’ means the A Naw Tax System {Goods and Services Tax) Act
1999,

CS0 167599 /8279300 / Final(3} 0s/08/2017
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1.7 “Authorised Officer’ means any person notified in writing to the Minister as an
authorised officer of RecFish SA for the purposes of this Agreement;

1.8 “Business Day” means any day that is not a Saturday or a Sunday or a public
holiday in Adelaide under the Holidays Act 1910(South Australia);

1.9 "Commencement Date® means 1 July 2017;
1.10 “Disqualifying Event”’ means an event as described in Clause 11;

111 “Drawdown Date’ means the date specified in the Schedule for payment of
the Funds:

112 “Execution Date” means the date of Jast party signing;

1.13  “Financial Year” means the financial year commencing on 1 July and ending
oh 30 June;

1.14  “the Funds” means the monetary amount specified in the Schedule;
1.15. "GST means the tax imposad by the GST law;

1.16  “GST law” has the meaning attributed in the A New Tax System {(Geods and
Services Ta;{) Act;

117  "GST Rate” means, at any particular time, the rate (expressed as a fraction of
the Value of a supply) at which GST is payable by a supplier on Taxable

. Supply;
1.18  “Input Tax Credit’ has the meaning attributed in the A New Tax System
(Goods and Services Tax) Act;

1.19  “Insolvency Administration” means:
1.19.1  RecFish SA appoints a liquidator to wind up its affairs;
1.19.2  RecFish SA resolves to be wound upvoluntarily;

1.19.3  an application is made to a court that RecFish SA be wousd up
(whether on grounds of insolvency or otherwise);

1.19.4  RecFish SA ceases to carry on business:
1.18.5 RecFish SA is wound up by a court, voluntarily orotherwise;
1.19.6 RecFish SA ceases to carry on business; or

1.19.7 RecFish SA is or states that t is unable fo pay its debts when they fall
due,

1.20  “Minister's Representative” means the person nominated in ltem 3.1 of the
Schedule;

121 ‘“Outstanding Moneys” means the portion of the Funds which has not been
paid by the Minister to RecFish SA:

1.22 "PIRSA" means the Department of Primary Industries and Regions, an
administrative unit established pursuant to the Public Sector Act 2009 (Sputh
Australia);

1.23  "Purpose” means the purpose specified in the Schedule or such other purpose
as the Minister may approve from time to iime; :

1.24  “Recreational Fishing Committees” means the regionally basad comemittees

which are established by the recreational fishing industry to represent the
interests of the recreational fishing sector;

C80 187599 / 8279300 Final(3) U8/0u2017
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"RecFish SA” means the South Australian Recreational Fishing Advisory

1.28
Caunell Incorporated;

1.26 "RecFish SA’s Representative” means the petsoh hominated in Hem 3.2 of
the Schedule;

1.27 "Tax Invoice” has the meaning attributed in the A New Tax System (Goods
and Services Tax) Act;

1.28 "Tax Period" has the meaning attributed in the A New Tax System (Goods
and Services Tax) Act;

1.29 “Taxable Supply’ has the meaning atiributed in the A New Tax System
(Goods and Services Tax) Act; -

1.30 "the Term" means the period of two (2) vears commencing from the
Commencement Date and ending on the Termination Date unless varied in
accordance with this Agreement;

1.31  “Termination Date” means the earlier of the following:

1311 1.31.1 30 June 2019; or
1.31.2  1.31.2 the date on which a Disqualifying Event occurs,;

1.32  "Value” of a Taxable Supply has the meaning attributed in the A New Tax
System (Goods and Services Tax) Act,

FUNDS

2.1  Subject to this Agreement, the Minister will make the Funds available to
RecFish SA for the Purpose in the amount and on the date specified in the

Schedule, ,

2.2 Any part of the Funds advanced to RecFish SA and not expended by RecFish
SA upon the Purpose by the end of the Term or in relation to which a legally
binding obligation has not been incurred by the end of the Term to expend upon
the Purpose must be repald to the Minister, unless the Minister otherwise
agrees.

2.3 Acertificate given under the hand of the Minlster from time to ime stating the
amount of moneys provided under this Agreement at the date mentioned inthe
certificate will be cohclusive evidence of such fact.

CONDITIONS PRECEDENT

3.1  The provision of the Funds to RecFish SA will be subject to the conditions

pracedent that;
3.1.1  prior to the Execution Date:
(a) the Minister will have received, upon request, a copy of extracls
of all minutes of meeting and other autharisations of RecFish
SA required for the execution, delivery and performance of its
oblligations undet this Agreement and authorising a hamed
parson or persons to sign this Agreement; and

(by the Minister will have recetved such other documents as the
iiinister may reasonably require; and

ne/oaf2017
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no Disqualifying Event, or event which, with the giving of notice, lapse
of time or fulfilment of any condition would be likely to become a
Disqualifying Event will have occurred and will be subsisting as at the
date of the relevant Drawdown Date.

3.2 .Inthe event thal the conditions precedent specified in this Clause are not
satisfiod or waived by the Minister this Agreement will terminate immed:iately.

4. REPRESENTATIONS BY RECFISH SA
4.1 RecFish SA represents and warrants to the Minister as follows:

4.1.1

4.1.3

the execution, delivery and performance by RecFish SA of this
Agreament is within the powers of RecFish SA and is valid and
enforceable and RecFish SA has been duly authorised by all
necessary action and does ot and will not confravene or result in any
breach of any law or contractual arrangement or agreement by which
Reckish SA or any of its assels are bound;

All authorisations, approvals, consents, licences, exemptions, filings,
registrations and other requirements with respect to RecFish SA of
governmental, judicial and public bodies and authorities required in
connection with the exacution, delivery and performance by RecFish
SA of this Agreement have been obfained or effected or will be
ohtained or effected within any relevant fime or statutory period and
are or.will be in full force and effect and there has been no default by
RecFish SA in the performance of any of those terms or conditions;

No Disqualifying Event or event which with the giving of notice or
lapse of time or both would if it continued become a Disqualifying
Event, has occurred and is continuing;

The information contained in all financial statements, accounts,
certificates, balance sheets, financial projections, schedules and
other documents, accounting and financial information supplied to the
Minister relating to Reclish SA or any matter related to the Funds, is
a true and fair view of the financial position of RecFish SA as of the
commencement of the Term and is frue and correct and not
misteading in any material respect and the financial statements have
bean prepared in accordance with geherally accepted accounting
principles;

Each of the above representations and warrantias will survive the
execution of this Agreement and the provision of the Funds and will
be correct and complied with in all material respects on each
Drawdown Date as if repeated then by reference fo the then existing
circumstances;

42  RecFish SA indemnifies the Minister against all losses, liabilities, costs, claims,
charges, expenses, actions or demands which it may incur or which may be
made against her as a result of, ar in relation 1o, or in connection with, any
misrepresentation by RecFish SA or any breach of the representations and
warranties made by RecFish SA.

CSC 167598 /6279300 Final{3)
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' OBLIGATIONS OF RECFISH SA

RecFish SA agrees that;

5.1 RecFish SA will not, except with the prior consent in writing of the Minister,
apply the Funds for purposes other than the Purpose;

5.2  RecFish SA will during the Term provide at all reasonable times such
Information and particulars as the Minister reasonably requires to establish that
the Funds are being applied to the Pumpose and that a Disqualifying Event has
not occurred;

5.3 RecFish SA will during the Term calry out the Activities, and

6.4  RecFish SA will during the Term give the Minister notice in writing immediately
upon becoming aware of the occurrence of any Disqualifying Event or other
event which, with the giving of notice or lapse of time or upon the Minister
making the relevant deterimination would constitute a Disqualifying Event.

FURTHER INFORMATION

If at any time during the Term the Minister requests further information about any
aspect of the operations of RecFish SA, RecFish SA will provide that information as
soon as reasonably practicable after the Minister has made the request.

REPAYMENT OF FUNDS

7.1 If at any time a Repayment Event sccurs, RecFish SA must, if requested by
the Minister pay to the Minister the Repayment Amount,

7.2 The occurrence of any of the following events are Repayment Events;

7.21  if RecFish SA becomes subject to any form of Insolvency
Administration; or

7.2.2 I RecFish SA applies any part of the Funds for purposes other than
the Purpose without the prior consent in writing of the Minister.

7.3  Forthe purposes of this clause 7:
7.3.1  "Repayment Amount’ means:

{a) the amount of the Funds (if any) expended upon any purpose
other than the Purpose without the prior consent in writing of
the Minister; and

{b) interest on that amount (or so much of it as remains unpaid for
the time heing) calculated at the Prescribed Rate from the date
upon which the Minister makes demand upon RecFish SA for
payment of the amount to the date upon which the amount is
pald infull;

7.3.2 "Prescribed Rate" means:
(a) the Reserve Bank of Australia official daily cash rate;
{b) plus 1% perannum,

C80 167688/ 6279300 / Firal(3)
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8. ANNUAL ACCOUNTS

8.1

8.2

9.1

8.2

RecFish SA will maintain proper books of account and other appropriate

‘records to be kept in aceordance with usual and accapted accounting or other

applicable standards and such bocks of ascount and other records will be
maintained at the officé of RecFish SA and the Minister's servants or agents
authorised for that purpose by the Minister will have free access o such hooks
of account and other records and will be at liberty to make copies and take
extracts thereof.

RecFish SA will promptly provide the Minister with such information in respect,
of its accounts as the Minister may from time o timerequest.

REPORTING REQUIREMENTS

RecFish SA’s Representative shall provide a six {6} monthly written report to
the Minister's Representative, and shall within that perlod meet with the
Minister's Representative to discuss the report, by the 10%0of January 2018 and
10t of January 20189, .

The six (8) monthly reports referred to in clause 8.1 shallcontain:

9.2.1 A descriplion of the Activities underiaken by RecFish SA during the
previous six {8) months for the Purpose;

022 Astaiemeni as to the expenditure of the Funds by RecFish SA
during the previous six (6) months;

923 A summary of the activities of the Recreational Fisheries Committess
and the expenditure of the Funds to support the Recreational
Figheries Gommittees during the previous six (6} months;

924 A statement as to any changes fo the membership of the Recreational

Fishing Committees; and

9.2.5  Any information reasonably requested by the Minister with respect to
the performance by RecFish SA of its obligations under this
Agreement and its use and expenditure of the Funds.

10.  ANNUAL REPORT

10.1

10.2

RecFish SA's Representative must within ninety (30) days of the end of the
Financial Year provide a written report fo the Minister relating to that Financial

Year
The Annual Report referred to in clause 10.1 shall contain:

1021 A stafement as to the costs incurred by RecFish SA in relation to
undertaking tha Activities, together with particulars as to any funds or
revenue raised by RecFish SA for conducting the Activitias other than
the Funds, including details of sponsorship, donations and any other

income;

10.2.2 Details of any of the Funds paid to RecFish SA for the Financial Year
which have not been expended by RecFish SA upon the Purpose, or
in relation to which a legally binding commitment has not bean
entered into by RecFish SA during that Financial Year for the

- expenditure of the Funds upon the Purposs;

CS0 167509 /6279300 / Final{8)
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12.

13.

10.2.3 A statement as to the membership of RecFish SA’s governing body
and membership of Its staff for the Financial Year;

10.2.4  Audited annual financial reports {including balance sheet and profit
and loss statement) for RecFish SA for the Financial Year certified by
an Authorised Officer to be true and correct;

10.2.5 Any information reasonably requested by the Minister with respect to
the performance by ReoFish SA of its obligations under this
Agreement and its use and expenditure of the Funds,

DISQUALIFYING EVENTS

11.1

1.2

The following are Disqualifying Events:

1111 if any representation, warranty, statement or report given under this
Agreement is proven at any time to have been or o be incorrect
inaccurate or misleading in any material respect;

11.1.2 if RecFish SA is substantially in breach of any provision of this
Agreement ahd does not remedy the breach or take effective
measures to remedy the breach within five (8) Business Days from
the receipt of notice in writing by the Minister requiring RecFish SA to
remedy that breach;

11.1.3 if RecFish SA enters into any form of insolvency Administration; or

i1.1.4 if thete occurs any material adverse change in the conditlon of
stability of RecFish SA which in the reasohable opihion of the Minister
could result in RecFish SA being unable to perform its obligations
under this Agreement.

If at any time before the Minlster has pald the Funds to RecFish SA In full a
Disgualifying Event occurs, the Minister may terminate this Agresment and the
Minister's obligation under this Agreement to pay RecFish SA the unpaid part of
the Funds ("Cutstanding Moheys") will cease,

Termination of this Agreement by the Minister shall not prejudice any other
rights or remedies that the Minister may have under this Agreement.

MINISTER MAY AUTHORISE

12.1

12.2

The Minister may authorise any person whom it selects to exercise any of its
powers or rights under this Agreement.

The Minister may vary ar revoke an authorisation at will,

PUBLICITY

13.1

13.2

Subject to this Agreement, and subject to any requirement at law, RecFish SA
must not, without the prior wiitten approval of the Minlister, issue or participate in
any media release or publicity in relation to;

13.1.1 the amount and specific nature of the Funds; and
13.1.2  the terms and conditions on which the Funds were made available.

RecFish SA must oh its business publications and in respect of publicity for
every event or exhibition staged by RecFish SA as part of the Activities
acknowledge the Minister's funding.

GSO 167699 / 8270300 / Final{3) ) 0gfosf2017
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13.3 RecFish SA will participate in all promotional or publicity activities in relation to
this Agreement as reasonably required by the Minister,
13.4 RecFish SA must ensure that RecFish SA's employees, agent and sub-
contractors are awarg of and comply with the: provisions of this Clause.
13.5  The obligafions pursuant fo this Clause will survive any expiry or termination of
this Agreement.
14. NO MUTUAL LIABILITY
Nothing in this Agreement constitutes a partnership, joint venture or association of
any kind between RecFish SA and the Minister or renders them liable for the debts or
liabilities incurred by each other. '
15. NO ASSIGNMENT ‘
Recrish SA may not assign or transfer all or any part of its rights or obligations under
this Agreement without the prior written consent of the Minister.
16. PROPER LAW
The laws In force in South Australia, including faw with respect to capacity to contract
and manner of performance, apply to this Agreement.
17. JURISDICTION OF COURTS
171 The courts of South Australia have exclusive jurisdiction to determine any
proceeding in relation to this Agreement,
17.2  Any proceeding brought in a Federal Court must be instituted in the Adelside
Registry of-that Federal Court. .
17.3  The Consultant undertakes not to apply to transfer any proceadings to anather
registry of the Federal Court.
18.  COMPLIANCE WITH LAWS
The Consultant must comply with the laws in force in South Australia in the course of
performing this Agreement.
19. NOTICES

19.1 A 'notice” means:
19.1.1 a notice; or

19.1.2 a consent, approval or other communication required to be in wiiting
under this Agreement.

19.2 A notice must in writing and signed by or on behalf of the sender addressed to
ihe recipient and:

19.2.1 delivered to the recipient's address;
19.2.2 sent by pre-paid mail to the recipient's address; or
12.2.3  transmitted by facsimile to the recipient's address; or

CSO 167598/ 6270300 / Final(3)
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19.2.4  sent by electronic mail to the recipi’ent’s email address.

19.3 A notice given to a person in accordance with this clause is treated as having
been given and received;

19.3.1  on the day of delivery if delivered before 5.00 p.m. on a Business
Day, otherwise on the next Business Day:

19.3.2 i sent by pre-pald mail, on the third Business Day after posting;

19.3.3 i fransmitted by facsimile and a correct and complete transmission
report is received on the day of transmission: on that day if the report
states that fransmission was complsted before 5.00 p.m. ona
Business Day, otherwise on the next Business Day;

19.3.4 if sent by electronic mail and the sender does not receive a message
from Hs internet service provider or the recipient's mail server
indicating that it has not been successfully transmitted, on the day

of sending it if before 5.00 p.m. on a Business Day, otherwise on the
hext Business Day,

19.4  The address, facsimile number and email address of a person are those set
out below that person’s name in the Schedule,

18.5 A person may from time to time notify its address, facsimile number or email

address by written notice to the other party.

20. SEVERANCE

20.1  If any part of this Agreement is or becomes void or unenforceable orif this

Agreement would, If any part were not omitted, be or bacome void or
unenforceable then:

20.1.1 that part wil be severable without affecting the remainder of this

Agreement and this Agreement will then be read as if that part was not
contaihed in it; and '

20.1.2  the parties will attempt to renegotiate that part in good faith,

21,  WAIVER

211 Any waiver of any provision of this Agreement is ineffective unfess it is in writing
and signed by the party waiving its rights.

212 Awaiver by either party in respect of a breach of a provision of this Agreement
hy the other parly is not a waiverin respect of any other breach of that or any
other provision.

21.3  The failure of either party to enforce at any time any of the provisions of this

Agreement must not be interpreted as a walver of such provision.

22. MODIFICATION

Any modification of this Agreement must be In writing and signed by an authorised
representative of each party.

A A :

€80 167590 /8278300 / Final(3) 08/08/2017

e e S R Tl




Page 10 of 11

23.

24.

28.

26.

27.

ENTIRE AGREEMENT

23,1 This Agreement contains the entire agreement between the parties with respect
ta its subject matter.

23.2 This Agreement supersedes any prior agreement, understanding or
representation of the parties on the subject matter.

TIME OF THE ESSENCE

Time is of the essence in respect of any time, date, or period specified either in this
Agreement or in any nofice served under this Agreement.

GST

254 The parties acknowledge that compliance with obligations or the grant of rights
under this Agreement by RecFish SA wil be a Taxable Supply as defined in the
GST Law and RecFish SA will be liable to pay GST on the Taxable Supply.

952 In addition to the Funding the Minister will pay an amount calculated by
muttiplying the Funding by the rate at which GST is levied at the fime of this
deed (GST payment).

253  [If the Funds are payable in instalments, the GST payment will be payable in
proportionate instalments.

254 The Minister is not liable to pay the GST payment or any instalment of the GST
payment unless RecFish SA has delivered to the Minister a valid Tax Invoice
under GST Law, referable to the Funding (or instalment of the Funding) and
assaciated GST payment.

255 For the purpose of this clause, GST Law has the meaning attributed to it in the
A New Tax System (Goods and Services Tax) Act 1999,

DISGLOSURE OF CONTRACT

The Minister may disclose this Agreement and/for information relating to this
Agreement in accordange with the Department of Premier and Cabinet Circular 27 in
either printed or electronic format either generally to the public or fo a particular
person as a result of a specific request. Nothing in this clause derogates from the
provisions of the Freedom of Information Act 1991,

AUDIT

The parties acknowledge and agree that nothing in this Agreement derogates from
the powers of the Auditor - General under the Public Finance and Audit Act, 1987

(South Australia).

GBO 167599 6279300 J Firal(a}
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EXECUTED AS AN AGREEMENT
SIGNED for and on behalf of the MINISTER )

FOR AGRICULTURE, FOOD AND ) :
FISHERIES by Sean Slean, Acting Executive ) ///
Director, Department of Primary INdUSIes ) et S e rimsis st astsie o

and Regions, duly authorisad in that regard” )

in the presence of: ' )
Witness
[Print Name: Shaven Smor+ |

SIGNED for and on behalf of the SOUTH )
AUSTRALIAN RECREATIONAL FISHING )
ADVISORY COUNCIL INCORPORATED )
by its Chalr and Public Officer, duly )
authorised in that regard, in the presence )

of;

Chair— Exa= )i

i 1
.\J\u% ............................... Iv\»%mtm ................... :

Witness LR BER ) Witness B b E(%G\‘
[Print Name: ] [Print Name: ]
i.
C8O 167599/ 6279300 / Flnal(3) oBf08/2017
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SCHEDULE

1. FUNDS AND PAYMENT
11  The Funds shall comprise a monetary amount of $272,776 (GST incl).

1.2 The Funds will be payable by the Minister, as follows:

2017/18

° $67,452 (GST incl) will be paid on execution of this Agreement,
following receipt of a tax compliant invoice.

a $67,452 (GST incl) will be paid upon receipt of the 2016/17 annual

financial report and a tax compliant invoice. The 2016/17 annual
financial report is due within ninety (90) days of the end of the
Financial Year, as per clause 10 of this agreement.

201819

368,936 (GST incl) will be paid on 1 July 2018, following receipt of a
tax compliantinvoice.

o $68,936 (GST incl) will be paid upon receipt of the 2017/18 annual
financial report and a tax compliant invoice, The 2017/18 annual
financial report is due within 20 days of the end of the Financial Year,
as per clause 10 of this agreement,

The release of Funds shall be released subject to the performance of the
Activities by RecFish SA fo the safisfaction of the Minister (acting
reasonably).

2. PURPOSE

2.1 RecFish SA will provide support for management and research programs
relevant fo recreational fisheries,

22  RecFish SA will undertake the role of the primary venue for consultation
between recreational fishers and PIRSA Fisheries and will facilitate equal and
fair representation of its key stakeholders.

23 RecFish SA will provide extension services {o all regional Recreational Fisheries
Committees, through ex-officio membership on these committees.

2.4 Reckish SA will coordinate the functioning of all Recreational Fishing
Cammittees through the provision of reasonable support services to such
commitiess.

25  RecFish SA will communicate to all Racreational Fishing Commitiees relevant
information relating to the activities of RecFish SA.

2.6 RecFish SA will represent, develop and coordinate involvement in issues
relating to Recreational Fishing Committess, its members and the broader
recreational fishing community for input and communication on recreational
fishing matters to the Fisheries and Aguaculture Division, PIRSA.

£50 167599 / 8279300 / Final{3) 03/a8/2017
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3.

2.7  RecFish SA will provide the Minister's Representative with a six (6) monthly

report on its performance in respect of the Activities.

NOTICES

"8.1  Minister Representative

Jon Presser '
General Manager, Fisherles Policy and Management Unit

Fisheries and Aguaculture Division
Department of Primary Industries and Regions
GPQ Box 1625

Adelaide SA 5001

Phone; (08) 8420 0588
Email: Jon.Presser@sa.qov.au

3.2  RecFish SARepresentative

Danny Simpson
Executive Officer
RecFish SA 6 Mary Strest
Hindmarsh SA 5007

Phone: 0400 774 447
Emall: ed@reclishsa.org.au

G50 {B7699 /8279300 / Final(3}
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PARTIES:

MINISTER FOR AGRICULTURE, FOOD AND FISHERIES a body corporate pursuant to the
Administrative Arrangements Act 1994 (SA) (ABN 53 763 159 658) of Level 10, 1 King
William Sireet, Adelaide, South Australia 5000 ("Ministet”)

AND

SOUTH AUSTRALIAN RECREATIONAL FISHING ADVISORY COUNCIL
INCORPORATED of 6 Mary Sfreet, Hindmarsh, South Australia 5007 (“Recipient?).

BACKGROUND:

A The Minister and the Recipient entered into a Funding Agreement on about 29

September 2016 for the purpose of the Reclpient undertaking certain activities as
described therein ("Funding Agreement”), ,

B. The Minister and the Recipient have now agreed to vary the terms of the Schedule to
the Funding Agreement in accordance with this Instrument to Vary.

1T 1S AGREED:

1. VARIATION OF THE FUNDING AGREEMENT

The Schedule to the Funding Agreement is deleted and replaced with the Schedule
Annexed to this Instrument to Vary and marked "Annexure A",

2. OPERATION OF THIS INSTRUMENT TO VARY

The variations effected by this Instrument to Vary shall operate from the date of
execution of this Instrument fo Vary.

3. CONFIRMATION OF THE FUNDING AGREEMENT

Subject only to the variations contained In this Instrument to Vary and such other
alterations (if any) as made necessary to make the Funding Agreement consistent
with this Instrument to Vary, the Funding Agreement remains In full force and effect

Instrument to Vary Funding Agreement RecFIsh SA
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and will be read and construed and be enforceable as if the terms of this Instrument
to Vary were inserted therein by way of addition or sulbstitution (as the case may be).

EXECUTED AS A DEED

SIGNED for and ¢n behalf of the

MINISTER FOR AGRICULTURE, FOOD
AND FISHERIES by his duly constituted
Attorney, pursuant to Power of Attorney, who
has niot received a nofiés of the revocation
of that Power of Attorney, in the preséiice.of:

e St St S S Pt

Print Name: Seor7 ASHBY

Witness
Print Name: NAOWMT BATLEY

L}rt’\'.‘l

\P‘f;

THE, COMMON SEAL Of SOUTH

ADVI_SORY COUNCIL. lNCORPDRATED
was hereunto affixed in accordance with its
tiiles in the presence oft

it i Tt St St

First commlttee member s;gnatus"e - |

Bhinl Tond S CHaIIIN G807

.................................................

First commitiee member name Secand committee member name

Ietrument o Vary Funding Agreement | ReaFish SA
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ANNEXURE A

{Schedule]

ITEM1  Funds and Payment

The Funds will be payable by the Minister in two instalments as set out below:

First Instalment

1.1

The First Instalment of Funds shall comprise a monetary amount of
$120,000 (GST exclusive).

1.2 The First Instalment of Funds will be payable by the Minister fo RecFish SA

within ninety (60) Business Days of the recelpt by the Minister of a Tax
invoice rendsred by RecFish SA for that amount, subjest to the
performance of the Activities humbered 2.1 to 2.7 in the Purpose by
RecFish SA to the satisfaction of the Minister (acting reasenably).

Second instalment

1.3

1.4

The Second Instalment of Funds shall comprise a monetary amount of
$44,557.73 (GST exclusive).

The Second Instalment of Funds will be payable by the Minister to RecFish
SA upon execution of an Instrument to Vary the Funding Agreement and
receipt by the Minister of a Tax Involce rendered by RecFish SA for that
amount, subject to the performance of the Activities numbered 2.8 to 2.15

Jin the Purpose by RecFish SA to the satisfaction of the Minister {acting

reasonably).

ITEM 2 Purpose

2.1

2.2

23

24

25

RecFish SA will provide support for management and research programs
relevant to recreattonal fisheties,

RecFish SA will undertake the role of the primary venue for consultation
between recreational fishers and PIRSA Fisheries and wil facilitate equal
and fair representation of its key stakeholders.

RecFish SA will provide extenslon services to all regional Recreational
Fisheries Committess, through ex-officic membership on these
committees.

RecFish SA will coordinate the functioning of all Recreational Fighing
Committess through the provision of reasonable support services to such
committess.

RecFish SA will communicate to all Recreational Fishing Commitiees
relevart information rejating to the activities of Reclish SA including
outcomes of RecFish SA Board meetings, activities of Individual
Recreational Fishing Commitiees and matters arising from Recreational
Fisherles Commiitees, '

Instrursent to Vary Grant Agreement . Resfish SA
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2.6

2.7

2.8

28

210

211

2.12

213

2.14

2.15

RecFish SA will represent, develop and coordinate involvement in issues
relating to Recreational Fishing Committees and its association members
for input and communication on recreational fishing matters to the Fisheries

and Aquaculture Division, PIRSA.

RecFish SA will provide the Director, Fisheries and Aquaculture Policy,
Fisheries and Aquaculture Division, PIRSA, with a quartetly report on its
performance in respect of the Activities.

RecFish SA will undertake consultation with the broader recreational
fishing sector through a recreational fishing review, and consolidate the
responses to this review inte a submission to PIRSA which is informed by
1,500 individual submissions to RecFish SA.

RecFish SA will provide in-kind support of the South Australian Research
and Development Institute citizen science project to facilitate the collection
of King George Whiting frames as part of a Fisheries Research and
Development Corporation project to increase the understanding of King
George Whiting reproduction and stock status.

RecFish SA will provide in-kind support through leading discussions with
Local Government Councils and stakeholders regarding Murray Cod
stocking, including faciiitation of site selection and logistics and stocking
activitizs.

RecFish SA will support co-management by participating in a PIRSA
working group to look at Murray Cod stock enhancement and legistation
regarding handfing of Murray Cod.

RecFish SA will provide technical support and stakeholder feedback
regarding access to offline reservoirs,

RecFish SA will facilitate stocking applications and activities in offline
reservoirs, including the development of an online permit system to enable
recreational fishing access.

RecFish SA will participate in a working group to guide implementation of
the South Australian Oyster Reef Restoration project.

RecFish SA will participate in 2 committee to support the review of the Blue
Crab Fishery management plan.

ITEM 3 Notices

3.4

3.2

Minister Representative

Jon Presser
General Manager, Fisheries Policy and Management Unit

Fisheries and Aquaculture Division
Department of Primary Industries and Regions
GPO Box 1625, Adelaide, SA 5001

Email: Jon.Presser@sa.qov.au

RecFish SA Representative
Danny Simpson

Executive Director, RecFish SA

6 Mary Strest, Hindmarsh, SA 5007
Email; ed@recfishsa.org.ay

Instrument to Vary Funding Agresment

RecFish SA
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(ABN 68 697 409 693)
(“RecFish SA”)
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FUNDING AGREEMENT

THIS AGREEMENT is made the day of 2016

B EEN

MINISTER FOR AGRICULTU-RE, FOOD AND FISHERIES = body corporate pursuant to the

Administrative Arrangements Act, 1994 of Level 10, 1 King Willlam Street, Adelaide, South
Australia, 5000 (“Minister”)

.
=
o)

SOUTH AUSTRALIAN RECREATIDNAL FISHING ADVISORY COUNCIL
INCORPORATED an Incorporated association of 6 Mary Street, Hindmarsh, South
Australia 5007 (ABN 68 697 409 693) {*"RecFish 8A").

RECITALS

A RecFish SA is the recognised Peak Indusiry Body representing the interests of
Recreational Anglers. RecFish SA’s objectives are to develop, promote and support

racreational fishing in this State,

B. RecFish SA has requested and the Minister has agreed to provide funding to RecFish
SA for the purposes contemplated by this Agreement.

C, The Minister has agreed to provide financlal assistance on the terms and conditions

contained in this Agreement.
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THE PARTIES AGREE AS FOLLOWS:

1. DEFINITIONS AND INTERPRETATION

In this Agreement where the context so requires or admits:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9
1.10

1.1

1.12

1.13

1.14
1.156
1.16

1.17

Reference to any Act regulation or by-law will be deemed to include ali
amendments thereto and to all statutory or other provisions from time to time
substituted thereafter,

Words importing the singular number will include the plural and vice versa and
words importing one gender will includs the others;

“ABN” has the meaning attributed in the A New Tax System (Australian Business
Number) Act 1999,

“Activities” means those activities undertaken by RecFish SA in furtherance of
the Purpose and described in the Schedule;

“Agreement’ means this Agreement between the parties and includes the
Schedules to this Agreement;

“"ANTS GST Act’ means the A New Tax System {Goods and Services Tax) Act
1999,

“Authorised Officer’ means any person notified in writing to the Minister as an
authorised officer of RecFish SA for the purposes of this Agreement;

“Business Day’ means any day that is not a Saturday or a Sunday or a public
holiday in Adelaide under the Holidays Act 1910 (South Australia),

“Commencement Date” means 1 July 2016;
“Disqualifying Event’ means an event as described in Clause 11;

“Drawdown Date” means the date specified in the Schedule for payment of the
Funds;

“Execution Date” means the date of last party signing;

“Financial Year” means the financial year commencing on 1 July 2016 and
ending of 30 June 2017,

“the Funds” means the monstary amount specified in the Schedule,
*GST means the tax imposed by the GST law,
“GST law" has the meaning atiributed in the ANTS GST Act;

“GST Rate’ means, at any particutar time, the rate (expressed as a fraction of
the Value of a supply) at which GST is payable by a supplier on a Taxahle

Supply;

1.18 “Input Tax Credit’ has the meaning attributed in the ANTS GST Act;
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1.19 “Insolvency Administration” means:

1.20
1.21

1.22

1.23

1.24

1.25

1.28

1.27

1.28
1,29
1.30

1.31

1.19.1 RecFish SA appoints a liguidator to wind up its affairs;
1.19.2 Recfish SA resolves to be wound up voluntarily;

1.19.3 an application is made to a court that RecFish SA be wound up {(whether
on grounds of insolvency or otherwise);

1.19.4 RecFish SA ceases to carry on business;
1.19.5 RecFish SA is wound up by a court, voluntarily or otherwise;
1.18.6 RecFish SA ceases to catry on husiness; or

1.19.7 RecFish SA is or states that it is unable to pay lts debts when they fall
cdue,

"Minister’s Representative” means the Director of Fisheries;

"Qutstanding Moneys" means the portion of the Funds which has not been paid
by the Minister to RecFish SA;

"PIRSA" means the Department of Primary Industries and Reglons, an
administrative unit established pursuant to the Public Sector Act 2008 (South

Australia);

“Purpose” means the purpose specified in the Schedule or such other purpose
as the Minister may approve from time to time;

“Quarter’ means each three month period of the Term commencing on the first
day of January, April, July and October in the Financial Year,

“Recreational Fishing Committees” means the regionally based sommittees
which are established by the recreational fishing industry to represent the
interests of the recreational fishing sector;

“RecFish SA’ means the South Australlan Recreational Fishing Advisory Council
Incarporated,;

“RecFish SA’s Representative’ means a person nominated in writing by the
mémbers of RecFish SA;

“Tax Invoice” has the meaning attributed in the ANTS GST Act;

"Tax Period” has the meaning altributed in the ANTS GST Act;

“Taxable Supply’ has the meaning attribqted in the ANTS GST Act;

“the Term” means the period of one (1) year commencing from the

Commencement Date and ending on the Termination Date unless varied in
accordance with this Agreement;
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1.32 *Termination Date” means the earlier of the following:
1.32.1 30 June 2017 ; or
1.32.2 the date on which a Pisqualifying Event ocours;

1.33 "Value" of a Taxable Supply has the meaning aitributed in the ANTS GST Act.

FUNDS

2.1 Subject to this Agreement, the Minister will make the Funds available to RecFish
SA for the Purpose in the amount and on the date specified in the Schedule.

2.2 Any part of the Funds advanced to RecFish SA and not expended by RecFish SA
upon the Purpose by the end of the Term or in relation to which a legally binding
obligation has not been incurred by the end of the Term to expend upon the
Purpose must be repaid fo the Minister, unless the Minister otherwise agrees,

2.3 A cerlificate given under the hand of the Minister from time to time stating the

amount of moneys provided under this Agreement at the date mentioned in the
certificate wili be conclusive evidence of such fact.

CONDITIONS PRECEDENT

3.1 The provision of the Funds to RecFish SA will be subject to the condtions
precedent that:

3.1.1 prior to the Execution Date:

(a) the Minister will have received, upon request, a copy of extracts of
all minutes of meeting and other authorisations of RecFish SA
required for the execution, delivery and performance of its oblig-
ations under this Agreement and authorising a named person or

persons to sign this Agreement; and

(b) the Minister will have received such other documents as the Minister
may reasonhably require; and

3.1.2 no Disqualifying Event, or event which, with the giving of notice, lapse of
time or fuffilment of any condition would be likely to become a
Disqualifying Event will have occurred and will be subsisting as at the

date of the relevant Drawdown Date.

3.2  Inthe event that the conditions precedent specified in this Clause are not satisfied
or waived by the Minister this Agreement will terminate immediately.
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4.

REPRESENTATIONS BY RECFISH SA

4.1

4.2

RecFish SA represents and warrants to the Minister as foliows:

4.1.1

4.1.3

the executlon, delivery and performance by RecFish SA of this
Agreement is within the powers of RecFish SA and is valid and
enforceable and RecFish SA has heen duly authorised by all necessary
action and doss not and will not contravene or result in any breach of any
law or contractual arrangement or agreement by which RecFish SA or
any of its assets are bound;

All authorisations, approvals, consents, licences, exemptions, filings,
registrations and other requirements with respect to RecFish SA of
governmental, judicial and public bodies and authorities required in
connection with the execution, delivery and performance by RecFish SA
of this Agreement have been obtained or effected or will be obtained or
effected within any relevant time or statutory petiod and are or will be in
full force and effect and there has been no default by RecFish SA in the
performance of ahy of those terms or conditions;

No Disqualifying Event or event which with the giving of notice or lapse of
time or both would if it continued hecome a Disqualifying Event, has

occurred and is continuing;

The information ceontained in all- financial statements, accounts,
cettificates, balance sheets, financial projections, schedules and other
documents, accounting and financial information supplied to the Minister
relating to RecFish SA or any matter related to the Funds, is a true and
fair view of the financial position of RecFish SA as of the commencement
of the Term and is true and correct and not misleading in any material
respect and the financial statements have been prepared in accordance
with generally accepted accounting principles;

Each of the above representations and warranties will survive the
execution of this Agreement and the provision of the Funds and will be
correct and complied with in all material respects on each Drawdown
Date as if repeated then by reference to the then existing circumstances;

RecFish SA indemnifies the Minister against all losses, liabilides, costs, claims,
charges, expenses, actions or demands which it may incur or which may be made
against her as a result of or in relation to, or in connection with, any
misrepresentation by RecFish SA or any breach of the representations and

warranties made by RecFish SA,

OBLIGATIONS OF RECFISH SA

RecFish SA agrees that:

5.1

RecFish SA will not, except with the prior consent in writing of the Minister, app!y
the Funds for putposes other than the Purposs;
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52

53

5.4

RecFish SA will during the Term provide at all reasonable times such information
and particulars as the Minister reasonably requires to establish that the Funds are
being applied to the Purpose and that a Disqualifying Event has not occurred;

RecFish SA will during the Term carry out the Activities, and

RecFish SA will during the Term give the Minister notice in writing immediately
upen bacoming aware of the occurrence of any Disqualifying Event or other event
which, with the giving of notice or lapse of time or upon the Minister making the
relevant determination would constitute a Disqualifying Event.

FURTHER INFORMATION

If at any time during the Term the Minister requests further information about any
aspect of the operations of RecFish SA, RecFish SA will provide that information as
soon as reasonably practicable after the Minister has made the request.

REPAYMENT OF FUNDS

7.1

If at any time a Repayment Event ocours, RecFish SA must, if requested by the
Miriister pay to the Minister the Repayment Amount.

72  The occurrence of any of the following events are Repayment Events;

7.3

7.2.1 if RecFish SA becomes subject to 'any form of Insolvency Administration;
or '

7.2.2 if RecFish SA applies any part of the Funds for purposes other than the
Purpose without the prior consent in writing of the Minister.

For the purposes of this clause 7:

7.3.1 “Repayment Amount’ means:

(a) the amount of the Funds (if any) expended upon any purpose other
than the Purpose without the prior consent in writing of the Minister,

and

(b) interest on that amount (or so much of it as remains unpaid for the
time being) calculated at the Prescribed Rate fram the date upon
which the Minister makes demand upon RecFish SA for payment of
the amount to the date upon which the amount is paid in full;

7.32 “Prescribed Rate” means:

(a} the Reserve Bank of Australia official daily cash rate;

(h) plus 1% per annum.
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8.  ANNUAL ACCOUNTS

8.1 RecFish SA will maintaln propsr books of account and other appropriate records to
be kept in accordance with usual and accepted accounting or other applicable
standards and such books of account and other records will be maintained at the
office of RecFish SA and the Minister's servants or agents authorised for that
purpose by the Minister will have free access to such books of account and other
records and will be at liberty to make copies and take extracts thereof.

8.2 RecFish SA will promptly provide the Minlster with such information in respect of its
accounts as the Minister may from time to time request,

9. QUARTERLY REPORTING

9.1 Reckish SA's Representative shall within five (5) Business Days after the expiry of
each Quarter during the Term provide a written report to the Mihister's
Representative, and shall within that period meet with the Minister'’s Representative
to discuss the report.

9.2 The Quarterly reports referred to in clause 9.1 shall contain:

8.2.1

922

9.2.3

9.2.4

925

A description of the Acliviies undertaken by RecFish SA during the
Quarter for the Purpose;

A statement as to the expenditure of the Funds by RecFish SA during
the Quarter,

A summary of the activities of the Recreational Fisheries Committees
and the expenditure of the Funds to support the Recreational Fisheries
Committees during the Quarter, including, but not limited to the
expenses incurred by members for attendance at meetings of the
Recreational Fisherles Committees, and the costs necessarily incurred
for postage, secretarial services, advertising, travel, accommodation,
telephone, photocopying and stationery by the Recreational Fishing
Committees;

A statement as to any changes to the membership of the Recreational
Fishing Commiitess; and

Any information reasonably requested by the Minister with respect to the
performance by RecFish SA of its obligations under this Agreement and
its use and expenditure of the Funds.

10. ANNUAIL REPORT

10.1 RecFish SA's Representative must within ninety (90) Business Days of the end
of the Financial Year provide a written report to the Minister relating to that

Financial Year,

10.2 The Annual Report referred to in clause 10.1 shall contain:
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10.2.1 A statement as to the costs incurred by RecFish SA in relation to
undertaking the Activities, together with particulars as to any funds or-
revenue raised by RecFish SA for conducting the Activities other than
the Funds, including details of sponsorship, donations and any other
income;

10.2.2 Details of any of the Funds paid to RecFish SA for the Financial Year
which have not been expended by RecFish SA upon the Purpose, or in
relation to which a legally binding commitment has not been entered into
by RecFish SA during that Financial Year for the expenditure of the
Funds upon the Purpose;

10.2.3 A statement as to the membership of RecFish 8A’s governing body and
membership of its staff for the Financial Year;

10.2.4 Audited annual financial reports {including balance sheet and profit and
loss statement) for RecFish SA for the Financial Year certified by an

Authorised Cfficer to be true and carrect;

10.2.5 Any information reasonably requested by the Minister with respect to the
performance by RecFish SA of its obligations under this Agreerment and
its use and expenditure of the Funds.

1. DISQUALIFYING EVENTS
11.1 The following are Disqualifying Everis:

11.1.1 if any representation, warranty, statemant or report given under this
Agreement is proven at any time to have been or to be incorract

inaccurate or misleading in any material respect;

11.1.2 if RecFish SA is substantially in breach of any provision of this Agreement
and does not remedy the breach or take effective measures to remedy
the breach within five (5) Business Days from the receipt of notice in
writing by the Minister requiring RecFish SA to remedy that breach;

11.1.3 if RecFish SA enters into any form of [nsolvency Administration; or

14.1.4 if there ocours any material adverse change in the condition or stability of
RecFish SA which in the reasonable opinion of the Minister could result in
RecFish SA being unable to perform its obfigations under this Agreament.

1.2 If at any time before the Minister has paid the Funds to RecFish SA in full a
Disqualifying Event occurs, the Minister may terminate this Agreement and the
Minister's obligation under this Agreement to pay RecFish SA the unpaid part of
the Funds (‘Outstanding Moneys”) will cease.

41.3 Termination of this Agreement by the Minister shall not prejudice any other rights
or remedies that the Minister may have under this Agreement,
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12, MINISTER MAY AUTHORISE

12.1 The Minister may authorise any person whom it selects to exercise any of its
powers or tights under this Agreement.

12.2 The Minister may vary or revoke an authorisation at will.

13. PUBLICITY

13.1 Subject to this Agreement, and subject to any requitement at law, RecFish SA
must not, without the prior written approval of the Minister, issue or participate in
any media release or publicity in relation to:

13.1.1 the amount and specific nature of the Funds; and
13.1.2 the terms and conditions oh which the Funds were made available.

13.2 RecFish SA must on Its business publications and in respect of publicity for every
even! or exhibition staged by RecFish SA acknowledge the Minister's funding.

13.3 RecFish SA will participate in all promotional or publicity activities in relation to this
Agreement as reasonably required by the Minister.

13.4 RecFish SA must ensure that RecFish SA's employees, agent and sub-contractors
are aware of and comply with the provisions of this Clause.

13.5 The obligations pursuant to this Clause will survive any expiry or termination of this
Agreement,

14. NO MUTUAL LIABILITY

Nothing in this Agreerhent constitutes a partnership, joint venture or association of any
kind between RecFish SA and the Minister or renders them liable for the debis or

liahilities Incurred by each other.

15, NO ASSIGNNMENT

RecFish SA may not assign or transfer all or any part of its rights or obligations under
this Agreement without the prior written consent of the Minister.

16. PROPERL

The laws in force in South Australia, inchuding Jaw with respect fo capacity to contract
and manner of performance, apply to this Agreement.
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17. JURISDICTION OF COURTS

P L L

17.1 The courts of South Australia have exclusive jurisdiction to determine any
proceeding in relation to this Agresment.

17.2 Any proceeding brought in a Federal Court must be instituted in the Adelaide
Registry of that Federal Gourt,

17.3 The Consultant undertakes not to apply to transfer any proceedings to another
registry of the Federal Coutrt.

18, COMPLIANCE WITH LAWS

The Consultant must comply with the laws in force in South Australia in the course of
performing this Agreement. '

19. NOTICES
19,1 A “nofice” means:

19.1.1 a notice; or

19.1.2 a consent, appraval or other communication required to be in writing
under this Agreement.

19.2 A notice must in writing and signed by or on behalf of the sender addressed to the
recipient and.

19.9.1 deliverad to the recipient’s address;

19.2.2 sent by pre-paid mail to the recipient’s address; or
19.2.3 transmitted by facsimile to the recipient’s address; or
19.2.:4 sent by electronic mail to the recipient's email address.

19.3 A notice given to a person in accordance with this clause is treated as having been
given and received;

19.3.1 on the day of delivery if delivered before 5.00 p.m. on a Business Day,
otherwise on the next Business Day;

16.3.2 if sent by pre-paid mail, on the third Business Day after posting,;

10.3.3 if transmitted by facsimile and a correct and complete transmission report
is received on the day of transmission: on that day if the repori states that
transmission was compleled before 500 p.m. on a Business Day,
otherwise on the next Business Day;
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20.

21,

22,

23.

19.3.4 if sent by electronic mail and the sender does not receive a message from
its infernet service provider or the recipient's mail server indicating that it
has not been successfully transmitted, on the day of sending it if before
5,00 p.m. on a Business Day, otherwise on the next Business Day.

19.4 The address, facsimile number and email address of a person are those set out
below that person’s name ih the Schadule.

19.5 A psrson may from time to time notify its address, facssmlle humber or emall
address by written notice to the other party.

SEVERANC

20.1 ¥ any part of this Agreement is or becomes void or unenforceable or if this
Agreement would, if any part were not omitted, be or become void or
unenforceable then:

20.2 that part will he severable without affecting the remainder of this Agreement and
this Agreement will then be read as if that part were not contained in it; and

20.3 the parties'm‘ﬂ attempt to renegotiate that part in good faith,

WAIVER

21.1 Any walver of any provision of this Agreement is ineffective unless it is in writing
and signed by the party walving its rights,

21.2 A walver by either party in respect of a breach of a provision of this Agreement by
the other party is not a walver in respect of any other breach of that or any other

provision.

21.3 The failure of either party to enforce at any time any of the provisions of this
Agreement must not be interpreted as a waiver of such provision.

ODIFICATION

Any modiflcation of this Agreement must be in writing and slgned by an authorised
representative of each party.

ENTIRE AGREEMENT

23,1 This Agreement contains the entire agreement between the parties with respect fo
its subject matter.

23,2 This Agreement supersedes any prior agreement, understanding or representation
of the parties on the subject matter.
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24. TIME OF THE ESSENCE

Time is of the essence in respect of any time, date, or period specified either in this
Agreement or in any notice served urider this Agreement.

25, GST

25.2

25.3

25.4

25.5

EXECUTED AS AN AGREEMENT

SIGNED for and on behalf of the MINISTER )

The parties acknowledge that compliance with obligations or the grant of rights
under this Agreement by RecFish SA will be a Taxable Supply as defined in the
GST Law and RecFish SA will be liable to pay GST on the Taxable Supply.

In additon to the Funding the Minister will pay an amount calculated by
multiplying the Funding by the rate at which GST is levied at the time of this deead
(GST payment).

If the Funds are payable in instalments, the GST payment will be payable in
proportioriate instalments.

The Minister is not liable to pay the GST payment or any instalment of the GsT
payment unfess RecFish SA has delivered to the Minister a valid Tax Invoice under
GST Law, référable to the Funding (or instalment of the Funding) and associated
GST payment.

For the purpose of this clause, GST Law has the meaning atiributed to it in the A
New Tax System (Goods and Services Tax) Act 1999.

FOR AGRICULTURE, FOOD AND )
FISHERIES by Sean Sloan, Director, )
Fisheries and Aquaculture Division, ]

Department of Primary Industries and

)
Regions, duly authorised in that regard and )
)

in the presence of:

Witness

(Print Name: DO STARY, ]
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SIGNED for and on hehalf of the
SOUTH AUSTRALIAN RECREATIONAL

)
)
EISHING ADVISORY GOUNCIL )
)
)

INCORPORATED by ifs Chair and Public
Officer, duly authorised in that regard, in the

presence of: )

I S oA g o

Ghals Exerhve Dicecker Public Officer
’f)c’icr@!tff“-‘:ﬁ : '
AR A B ESGRR e o L2 ZroDA L BESG. . WSy
Witness ' Withess
1 [Ptint Name; ]

[Print Name:
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SCHEDULE

Funds and Payment

1.1

1.2

The Funds shall comprise a monetary amount of $120,000.00 (GST
exclusive). -

The Funds will be payable by the Minister to RecFish SA within ninety
(90) Business Days of the receipt by the Minister of a Tax Invoice
rendered by RecFish SA for that amount, subject to the performance of
the Activities by RecFish SA to the satisfaction of the Minister {acting

reasonably).

Purpose

2.1

2.2

RecFish SA will provide support for management and research
programs relevant to recreational fisheries.

RecFish SA will undertake the role of the primary venue for consuliation
hetween recreational fishers and PIRSA Fisheries and will facilitate
equal and fair representation of its key stakeholders.

RecFish SA will provide extension services to all regional Recreational
Eisheries Committess, through ex-officio membership on these

committees.

RecFish SA will coordinate the functiohing of all Recreational Fishing
Committees through the provision of reasonable support services to

such commitiees.

RecFish SA will communicate to all Recreationat Fishing Committees
relevant information relating to the activities of RecFish SA including
outcomas of RecFish SA Board meetings, activities of individual
Recreational Fishing Committees and matters arising from Recreational

Fisheries Commitiees,

RecFish SA will represent, develop and coordinate involvement in issues
relating to Recreational Fishing Committees and its association
members for input and communication on recreational fishing matters to
the Fisheries and Aquaculture Division, PIRSA.

RecFish SA will provide the Director, Fisheries and Aquaculture Policy,
Fisheries and Aquaculture Division, PIRSA, with a quarterty report on
its performance in respect of the Activities.
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ITEM 3

Noticeé

3.1

3.2

Minister
Keith Rowling

Aflanager
Fisheries Policy and Management Unit

Fisheries and Aguaculture Division
Department of Primary Industries and Regions
GPO Box 1625

Adelaide SA 5001

Phone: (08) 8429 0513
Email: Keith.Rowlina@sa.gov.au

RecFish SA

David Ciaravolo
Executive Director
RecFish SA

6 Mary Street
Hindmarsh SA 5007

Phone: 0400 774 447
Email. ca@recfishsa.com.au
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FUNDING AGREEMENT
day of Nitsonhre 2015

THIS AGREEWENT is made the 24

BETWEEN

MINISTER FOR AGRICULTURE, FOOD AND FISHERIES a body corporate pursuant to the
Administrative Arrangements Acﬁ, 1694 of Level 12, Terrace Towers, 178 North Terrace,

Adelaide, South Australia, 5000 (“Minister”)

ND

—_—

SOUTH AUSTRALIAN RECREATIONAL FiSHING ADVISORY COUNCIL ' - 2,
TR MRS H

PORE N
- INCORPORATED an incorporated association of@g’E}Mer-phe eet,—AdeEiele,—Seu%h
SR 200 o “ : " .
Aush‘aﬁa-ﬁﬁﬁe (ABN 68 697 409 693) ("RecFish SA”). Ciar

RECITALS

-y

A, RecFish SA is the rec(;gnised Peak Industry Body representing the interests of
Recreational Anglers. RecFish SA’s objectives are to develop, promote ahd support

recreational fishing in this State.

B,  RecFish SA has requested and the Minister has agreed to provide funding fo RecFish '
SA for the purposes contemplated by this Agreement. '

C, The Minister has agreed to provide financial assistance on the terms and conditions

contained in this Agreemsnt.

C50162676 / 7188831 { Final OPSBER / 06/11/2015
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GREE AS FOLLOWS: - )

ONS AND INTERPRETATION

ment where the context so requires or admits:

ce to any Act regulation or by-law will be deemed to include all
ments thereto and to all statutory or other provisions from time fo time

ad thereafter;

importing the singular number will include the plural and vice versa and
& importing one gender will include the others;

N has the meaning attributed in the A New Tax System (Australién Business
fber) Act 1999;

ctivities” means those activities undsrtaken by RecFish SA in furtherance of
he Purpose and described in the Schedule; :

Agreement” means this Agreement between the parties and includes the
Sthedules to this Agreetrient;

ANTS GST Act’ means the A New Tax System (Goods and Services Tax) Act

"Authorised Officer’ means any person notified in writing to the Minister as an
authorised officer of RecFish SA for the purposes of this Agreement;

*Business Day” means any day that is not a Saturday or a Sunday or a public
holiday in Adelaide under the Holidays Act 1910 (South Australia); .

*Commencement Date” means 1 July 2015;
“Disqualifying Event” means an event as described in Clause 11,

“Drawdowin Date” means the date specified in the Schedu|e for payment of the
Funds;

“Execution Date” means the date of last party sighing;

“Financial Year® means the financial year cemmencing on 1 July 2015 and
ending of 30 June 2016,

“the Funds' means the monstary amount specffied in the Schedule;

“GST" means the tax imposed by the GST law,

1.15
1.6 “GST law” has the meaning attributed in the ANTS GST Act;

1.17 “GST Rate” means, at any particular time, the rate (expressed as a fraction of
the Value of a supply) at which GST is payable by a supplier on a Taxable
Supply;

1.18 “Input Tax Credit’ has the meaning attributed in the ANTS GST Act;

80162876 / 71388081 / Finel OPSBER { 06/11/2015
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Insolvency Administration” means:
.19.1 RecFish $A appolnts a liquidator to wind up its affairsi
,19.2 RecFlish 8A resolves to be wound up voluntarily;

‘1.19.3 an application is made to a court that RecFish SA be wound up (whether
on grounds of insolvency or otherwise);

1.19.4 RecFish SA ceases to carry on business;
1 .19.5 RecFish SA is wound up by a court, voluntarily or otherwise,
1.19.6 RecFish SA ceases to carry on business; or

1.19.7 RecFish SA IS or states that if is unable to pay its debts when they fall
due

“Minister’s Representative” means the Director of Fisheries;

by the Minister to RecFish SA,;

‘PIRSA” means the Department of Primary Indusiries and Regions, an

Australia);

"Purpose” means the purpose specified in the Schedule or such other purpose
as the Minlster may approve from time fo time;

"Quarter” means each three month period of the Term cormencing on the first
day of January, April, July and October in the Financial Year;

“Recreational Fishing Committees” means the regionally based commiitees
which are established by the recreational fishing industry to represent the
Interests of the recreationaf fishing sector;

“RecFish SA” means the South Australian Recreational Flshlng Adwsory Council
[ncorporated;

"RecFish SA’s Representative” means a person nominated. in writing by the
members of RecFish SA;

“Tax Invoice” has the meaning aftributed in the ANTS GST Act;
"Fax Period” has the meaning attributed in the ANTS GST Act;
“Faxable Supply” has the meaning attrihuted in the ANTS GST Act;

“the Term” means the period df one (1)} ysar commencing from the
Commencement Date and ending on the Termination Date unless varied in
accordance with this Agreement;

.

" CSOG162878 ] 71368831 / Final OPSBER /et 1/2016

‘Outstanding Moneys" means the portion of the Funds which has not been paid

administrative unit established pursuant to the Public Sector Act 2009 (Seuth’
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ination Date” means the earlier of the following:
30 June 2018; or
2 the date on which a Disqualifying Event oceurs;

i1e" of a Taxable Supply has the meaning attributed in the ANTS GST Act..

bject to this Agreement, the Minister will make the Funds available {o RecFish
or the Purpose in the amount and on the date specified in the Schedule.

part of the Funds advanced to RecFish SA and not expended by RecFish SA
the Purpose by the end of the Term or in relation to which a legally binding
gation has not been nourred by the end of the Term to expend upon the
pose must be repaid to the Minister, unless the Minister otherwise agrees.

ertificate given under the hand of the Minister from time to time stating the
nt of moneys provided under this Agreement at the date’ mentioned in the
ificate will be conclusive evidence of such fact,

the Minister will have received, upon request, a copy of extracts of
all minutes of meeting and other authorisations of RecFish SA
required for the execution, delivery and performance of jis oblig-
ations under this Agreement and authorising a named person or
perscns to sign this Agreement; and

the Minister will have recsived suich other documents as the Minister
may reasohably require; and

(b)

1.2 no Disqualifying Event, or event which, with the giving of notice, lapse of
time or fulfiment of any condition would be lkely to become a
Disqualifying Event will have occurred and will be subslsting as at the
date of the relevant Drawdown Date, '

n the‘eﬁen‘s that the conditions precedent specified in this Clause are not satisfied
r waived by the Minister this Agreement will terminate immediately.

38831 / Final . CPSBER 7 06M1/2015
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REPRESENTATIONS BY RECFISH SA

RecFish SA represents and warrants to the Minister as follows:

41 1 the exscution, delivery and performance by RecFish SA of this
Agreement is within the powers of RecFish SA and is valid and
enforceable and RecFish SA has been duly authorised by all necessary
action and does not and will not contravene or result in any breach of any
law or confraciual arrangement or-agreement by which RecFish SA or
any of its assets are bound;

41,2 Al authorisations, approvals, consents, licences, exsmptions, filings,
registrations. and other requirements with respect fo RecFish SA of
governmental, judicial and public bodies and authorities required in
connection with the execution, dslivery and petformance by RecFish SA
of this Agreement have been obtained or effected or will be obtained or
effected within any relevant time or staiutory period and are or will be in
full force and effect and there has been no default by RecFish SA in the
performance of any of those terms or conditions;

4.1.3 No Risqualifying Event or event which with the giving of notice or lapse of
time .or both would if it continued become a Disduallfying Event, has
oceurred and is continuing;

41.4 The information contained in all financlal statements, accounts,
certificates, balance sheets, financlal projections, schedules and other
‘documents, accounting and financial information supplied fo the Minister
relating to RecFish SA or any matter related to the Funds, is a true and
fair view of the financial position of RecFish SA as of the commencement
of the Term and is true and correct and not misleading in any material
respect and the financial statements have been prepared in accordance
with generally accepted accounting principles;

4486 Each of the above representations ‘and wartanties will survive the
execution of this Agreement and the provision of the Funds. and will be
correct and complied with in all material respects on each Drawdown
Date as If repeated then by reference ta the then existing circumstances;

RecFish S8A indemnifies the Minister agalnst all losses, liablliies, costs, claims,
charges, expenses, actions or demands which it may incur or which may be made
against her as a result of, or in relation to, or in connection with, any
misrepresentation by RecFish SA or any breach of the representations and
warranties made by RecFish SA.

BLIGATIONS OF RECFISH SA

ecFish SA agrees that:

.1 RecFish SA will not, except with the prior consent in writing of the Minister, apply
the Funds for purposes other than the Purposs; ‘

876 { 7138831 / Flnal ' © OPSBER/08/t1/2016
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RecFish SA will during the Term provide at all'reasonable times such information
and particulars as the Minister reasonably requires to establish that the Funds are
iseing applied to the Purpose and that a Disqualifying Event has not occurred;

RecFish SA will during the Térm carry outthe Activities, and

RecFish SA will during the Term give the Minister notice in writing immediately”
tpon becoming aware of the ocourrence of any Disqualifying Event or other event

hich, with the giving of notice or lapse of time or upon the Minister making the
Felevant determination would constitute & Disqualifying Event. '

HER INFORMATION ' ‘ §

ny time during the Term the Minister requests further information about’ ény
+ of the operations of RecFish SA, RecFish ‘SA wiil provide that information as

s reasonably practicable after the Minister has made the request. ]

AYMENT OF FUNDS

If at any time a Repaymeht Event oceurs, RecFish SA must, if requested by the

Mirister pay to the Minister the Repayment Amount.

The ocourrence qf any of the following events are Repayment Events;

7.2.1 if RecFish SA,become‘s subject to any form of insolvency Administration; i
or , ;

7292 if RecFish SA applies any part of the Funds for purposes other than the |

Purpose without the prior consent in writing of the Minister.

For the purposes of this clause 7

731 “Repayment Amount’ means:

(a) the amount of the Funds (if any) expended upon any purpose other
than the Purpose without the prior consent in writing of the Minister;

and

(b) interest on that amount (or so much of it as remains unpaid for the
time béing) calculated at the Prescriped Rate from the date upon
which the Minister makes demand upon RecFish SA for payment of
the amount to the date upon which the amount is paid in full;

7.3.2 “Prescribed Rate” means:

(a) the Reserve Bank of Australia official daiiy cash rate,

(b) plus 1% per annum.

17128831/ Final OPSBER / 05/1172016
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AL ACCQUNTS

cFish SA will maintain prbper hooks of account and other appropriate records to
ept in accordance with usual and accepted accounting or other applicable
hdards and such books of account and other records will be maintained at the

fipose by the Minister will have free access to such books of account and other
ords ar!d will be at liberty to make coples and take extracts thereof.

soFish SA will promptly provide the Minister with such information In respect of its
counts as the Minister may from time to time request.

ARTERLY REPORTING

acFish SA's Representative shall within five (5) Business Days after the expiry of
ach Quarter during the Term provide a written report fo the Minister's
eprésentative, and shall within that period meet with the Minister's Representative

discuss.the report,

The Quartetly reports referred to in clause 9.1 shall contain:

9.2.1 A description of the Activities undertaken by RecFish SA duting the
Quarter for the Purpose, s .

9.2.2 A statement ag to the expenditure of the Funds by RecFish SA during
the Quarter; :

9.2.3 A summary of the activities of the Recreational Fisheries Committees
and the expenditure of the Funds to support the Recreatlonal Fisherles
Committees during the Quatter, including, but not limited to the
expenses incurred by members for aftendance at meetings of the
Recreational Fisherles Committees, and the costs necessarily incurred
for postage, secretarial services, advertising, fravel, accommodation,
telephone, photocopying and stationery by the Recreational Fishing

Committees; -

924 A statement as to any changes to the mempbership of the Recreational
Fishing Gommittees; and '

9.2,6 Any information reasonably requested by the Minister with respect to the
performance by RecFish SA of its obligations under this Agreement and
its use and expenditure of the Funds,” ’

\

ANNUAL REPORT

41 RecFish SA’s Representative must within ninety (80) Business Days of the end
of the Financial Year provide a written report to the Minister refating to that

Financial Year: .

0.2 The Annual Report referred to In clause 10.1 shall contain: .

e of RecFish SA and the Minister's servants or agents authorised for that .

OPSBER / 08/11/2616
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A statement as to the costs incurred by RecFish SA in relation to
undertaking the Activities, togsther with particulars as to any funds or
revenue raised by RecFish SA for conducting the Activities other than
the Funds, including details of sponsorship, donations and any other
income;

Details of any of the Funds paid to RecFish SA for the Financial Year
which have not been expended by RecFish SA upon the Purpose, or in
relation to which a legally binding commitment has not been entered into
by RecFish SA during that Financial Year for the expenditure of the
Funds upon the Purpose;

A statement as to the membership of RecFish SA’s govemning body and
membership of its staff for the Financial Year;

0.2.4 Audited annual financlal reparts (including balance sheet-and profit and
. ioss statement) for RecFish SA for the Financial Year certlﬂed by an
Authorfsed Officer to be true and correct;

Any |nformat|cn reasonably requested by the Minister with respect to the
performance by RecFish SA of its obligations under this Agreement and
its use and expenditure of the Funds,

ALIFYING EVENTS

he following are Disqualifying Events:

1.1.1 if any representaﬁon, warranty, statemerit or report given under this
Agreement is proven at any fime to have been or to be mcorrect
inaccurate or misleading in any material respect;

11.1.2 if RecFish SA is substantially in breach of any provision of this Agreement
and does not remedy the breach or take effective measures to remady
the breach within five (5) Business Days from the receipt of notice in
writing by the Minister requiring RecFish SA to remedy that breach;

11.1 .'3 if RecFish SA enters into any form of Insolvency Administration: or

11.1.4 if there occurs ary material adverse change in the condition or stability of.
RecFish SA which in the reasonable opinion. of the Minister could result in
RecFish SA heing unable to perform its obligations under this Agreement,

If at any time before the Minister has paid the Funds to RecFish SA in fuil a
Disqualifying Event occurs, the Minister may terminate this Agreement and the
Minister's obligation under this Agreement to pay RecFish SA the unpald part of |
the Funds (“Outstanding Moneys"} will cease.

Termination of this Agreement by the Minister shall not prejudice any other rigtits
or remedies that the Minister may have under this Agreement.

76 / 7138851 / Final _ ’ OPSEER  08/41/2016
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UTHORISE

hts under this Agreement.-

ay {lary or revoke an authorisation at will.

this Agreement, and subject to any reqmrement at law, RecFish SA
ithout the prior written approval of the Minister, isste or participate in
5 release or publicity in relation'to:

theé amount and specific nature of the Funds; and
the terms and conditions on which the Funds were made available.

i SA must on fts business’ publications and in respect of publicity for every
r exhibition staged by RecFish SA acknowledge the Minister's funding.

Fish SA will parficipate in all promotional or publicity actmt;es in refation fo this
ment as reasohably required by the Minister.

sh SA must ensure that RecFish SA’s employees agen’t ‘and sub-contractors
re-aware of and comply with the provisions of thrs Clause.

obligations pursuant to this Clause will survlve any explry or termination of thts
ement.

in this Agreement constitutes a partnership, joint venture or association of any
ween RecFish SA and the Minister or renders them liable for the debts or

a5 incurred by each other.

LS SIGNMENT

sh SA may not assign or transfer all or ariy part of its rights or obllgatrons under
Agreement without the prier written consent of the Minister,

PER LAW R ‘ . :

— e

& laws in foree in South Australia, motudmg law with respect to capacity to contract
d manner of performance, apply to this Agreement,

78 /71238831 / Final OPSBER { 08142018
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JURISDICTION OF COURTS

471 The courts of South Australia have exclusive juasdloﬁon fo determine .any
proceeding in relation to this Agreement

Registry of that Federal Court,

17.3 The Consultant undertakes not to apply to transfer any proceedings to another
registry of the Federal Court.

COMPLIANCE WITH LAWS

The Consultant must comply with the laws in foree in South Australia in the course of
performing this Agreement.

NOTICES
19.1 A “notice” means:
12.1.1 anotice; or

' 19.1.2 a consent, approval or other commumcatlon required to be in wr;tmg
under this Agreement.

19.2 A notice must in wiiting and sngned by or ofi behalf of the sendsr addressed to the
recipient and:

19.2.1 delivered to the recipient’s ad;:ireés;

19.2.2 sent by pre-paid maif to the recip}i.ent's address; or
19.2.3 transmiﬁed by fassirﬁiie to the recipient's address; or
19.2.4 sent by electronic mail to the recipient’s em;ail address,

19.3 A notice given to a person in accordance with tiis clause is treated as having been
given and received:

19.3.1 on the day of delivery if delivered before 5.00 p.m. on a Business Day,
otherwise on the next Business Day;

19.3.2 if sent by pre-paid mail, on the third Buslness DCay after posting;

']9 3.3 if transmitted by facsimile and g correci and complete transrmssmn report
is received on the day of transmission: on that day if the report states that
transmission was completed before 5.00 p.m. on a Business Day,
otherwise on the next Business Day;

50152876 / 7138831 / Final OPSBER [ 061112015
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19.3.4 if sent by electronic mail and the sender does not recelve a message from
its internet service provider or the reciplent's mall server indicating that it

5.00 p.m. on a Business Day, otherwise on the next Business Day.

4 The address, facsimile humber and emall address of a person are those set out
below that person’s name in the Schedule.

5 A person may from time to time notlfy its address, facsimile number or email
address by written notice to the other party. :

EVERANCE

5D.1 If any part of this Agreement is or becomes void of unenforceable or if this
Agreement would, f any part were not omitted, be or become void or
.unenforceable then:

0.2 that part will be severable without affecting the remainder of this Agreement and
this Agreement.will then be read as if that part were not contained in it; and

3 the parties will attempt to renegotiate that part in good faith,

WAIVER C : | ,

21,1 Any waiver of any provision of this Agreemerit is neffective unless It is in writing
' and signed by the party walving its rights,

§1 2 A waiver by either party in respect of a breach of a provision of this Agreement by
the other party is not a waiver in respect of any other breach of that or any other

provision. -

213 The failure of either party to enforce at any time any of the provisions of this
Agreement must not be interpreted as a waiver of such provisioh.

MODIFICATION

Any modification of this Agreement must be in writihg and signed by an authorised
representative of each party.

ENTIRE-AGREEMENT

231 This Agreement contains the entire agreement between the parties with respect to
its subject matter,

23.2 This Agreement supersedes any ptior agresment, understanding or representétion
of the parties on the subject matter.

52876 / 7438881 { Final OPSBER / 08/11/2016
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b THE ESSENGE

t the essence in respect of any time, date, or period specified either in this

nt or in any notice served under this Agreement.

e parties acknowledge that compliance with obligations or the grant of rights
iinder this Agreement by ReclFish SA will be a Taxable Supply as defined in the
ST Law and RecFish SA will be fiable to pay GST on the Taxable Supply.

n addition to the Funding the Minister will pay an amount calculated by
multiplying the Funding by the rate at which GST is levied at the time of this deed

(GST payment).

if the Funds are payable in instalments, the GST payment will be payable in
proportionate instalments.

The Minister is not liable to pay the GST payment or any instalment of the GST

payment unless RecFish SA has delivered to the Minister a valid Tax Invoice under ,
GST Law, referable to the Funding (or instalment of the Funding) and associated

GST payment.

For the purpose of this clause, GST Law has the meaning attributed to it in the A

New Tax System (Goods and Services Tax) Act 1989.

UTED AS AN AGREEMENT

NED for and on behalf of the MINISTER
 AGRICULTURE. FOOD AND
SHERIES by Sean Sloan, Director,
eries and Aguaculturs Division,
artment of Primary Indusiries and

P Peter Digtman
[Print Name: Direcior Operations’ 1
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IGNED for and on behalf of the ‘
OUTH AUSTRALIAN RECREATIONAL,
SHING ADVISORY COUNCIL
NCORPORATED by its Chair and Public
Sificer, duly authorised In that regard, in the

e e v e e e

resenca of.

Public Officer .

Witness N

Witness
TPrint Name: , ~+ 1 [Print Name: ]
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SCHEDULE
JITEM 1 Funds and Payment
11 The Funds shall comprise a monetary amount of $120,000.00 (GST
exchusive). a ‘
12 The Funds will be payable by the Minister to RecFish SA within ninsty

2.1

2.2

2.3

24

25

2.6

2.7

(90) Business Days of the receipt by the Minister of a Tax Invoice
rendered by RecFish SA for that amount, subject to the performance of
the Activities by RecFish SA to the satisfaction of the Minister (acting

reasonably).

[TEM 2. . Purpose

RecFish SA will provide support for management and research
programs relevant to recreational fisheries.

RecFish SA will underiake the réte of the primary venue for
consultation between recreational fishers and PIRSA Fisheries and will
facilitate equal-and fair representation of its key stakehotders.

RecFish SA wil provide extension services to all regional Recreational
Fisheries Committees, through ex-officio membership on these
committees.

RecFish SA will coordinate the functioning of all Recreational Fishing

. Committees through the provision of reasonable support services fo

sych committees.

RecFish SA will communicate to all Recreational Fishing Committees
relevant information relating to the activities of RecFish SA including .
outcomes of RecFish SA Board meetings, activities of individual
Recreational Fishing Commitiees and matters arising from

Recreational Fisheries Committees.

RecFish SA will represent, develop and coordinate involvement in
lssues relating to Recreational Fishing Committees and its association
members for input and communication on recreational fishing matters
to the Fisheries and Aquaculture Division, PIRSA.

RecFish SA will provide the Director, Fisheries & Aqguactilture F’o!écy,"
Fisheries and Aquaculture Division, PIRSA with a guarterly report on
its performance in respect of the Aclivities..

CB0462676 1 7138831 / Final
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Notices

3.1 Mipister

Alice Fistr
Manager

* Fisheries Policy and Management Unit
Fisheries and Aquaculture Division
Department of Primary Industries and Regions
GPO Box 1625

. Adelaide SA 5001

Phone: (08) 8226 8114
Email: Alice. Flstr@sa.gov.au

3.2 RecFish SA
David Claravolo
Executive Director o :
RecFish SA : ) 'i
6 Mary Street : ‘ :
Hindmarsh SA 5007 ' '

Phone: 0400 774 447
Email: oa@recfishsa.com.au

. 080162876/ 7138831/ Flnal OPSBER] 08/11/2016
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FUNDING AGREEMENT
(2013/2014 and 2014/2015 Financial Years)

BETWEEN

MINISTER FOR AGRICULTURE, FOOD AND FISHERIES
’ (“Minister”)

-AND-

SOUTH AUSTRALIAN RECREATIONAL FISHING ADVISORY COUNCIL
INCORPORATED
(“RecFish SA”)

OUT‘&
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CROWN SOLICITOR

Level 9, 45 Pirie Streef, Adelnide SA 5000
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FUNDING AGREEMENT

2013

THIS AGREEMENT is made the 5 day of e

BETWEEN

MINISTER FOR AGRICULTURE, FOOD AND FISHERIES a body corporate pursuant to the
Administrative Arrangements Act, 1994 of Level 9, Terrace Towers, 178 North Terrace,

Adelaide, South Australia, 5000 ("Minister”).

AND

SOUTH ___AUSTRALIAN RECREATIONAL' FISHING ADVISORY  COUNCIL
INCORPORATED an incorporated association of 300 Morphett Street, Adelaide, South
Australia 5000 (ABN 68 697 409 693) ("RecFish SA”"),

RECITALS

A, RecFlsh SA is the recognised Peak Industry Body representing the interests of
Recreational Anglers. RecFish SA's ohjectives are to develop, promote and support

racreational fishing in this State,

B. RecFish SA has requested and the Minister has agreed to provide funding to RecFish
SA for the purposes contemplated by this Agreement.

C. The Minister has agreed to provide financial assistance on the terms and conditions

contalned in this Agreement.

GS0134643 1 5204707 / Final Version OPSBER / 27/08/2013




Page 2 of 13

THE PARTIES AGREE AS FOLLOWS:

1, DEFINITIONS AND INTERPRETATION

In this Agreement where the context so requires of admits:

11 Reference to any Act regulation or by-law will be deemed to include all
amendments thereto and to all statutory or other provisions from time to time
substituted thereafter,

1.2 Words importing the singular number will include the plural and vice versa and
words importing one gender will include the others;

1.3 “ABN" has the meaning attributed in the A New Tax System (Australian Business
Number} Act 1998, : ‘

1.4 “Activities” means those activities undertaken by RecFish SA in furtherance of
the Purpose and described in the Schedule;

1.5 “Agreement’ means this Agreement between the parties and includes the
Sehedules to this Agresment;

16 "ANTS GST Act’ means the A New Tax System {Goods and Services Tax) Act
1999;

17 “Authorised Officer’ meahs any person notified in wiiting to the Minister as an
autharised officer of RecFish SA for the purposes of this Agreement;

1.8 “Business Day’ means any day that is not a Saturday or a Sunday or a public
holiday in Adelaide under the Holidays Act 1910 (South Australia);

1.8 "Commencement Date” means 1 July 2013;
1.410 “Disqualifying Event’ means an event as described in Clause 11,

111 “Drawdown Date’ means the date specified In the Schedule for payment of the
Funds:

1.12 “Execution Date’" means the date of last parly signing;

1,43 “Financial Years’ means the financial year commencing on 1 July 2013 and
ending ‘of 30 June 2014 and the financial year commencing on 1 July 2014 and
ending on 30 June 2015;

1.14 “the Funds' means the monetary amount specified in the Schedule;

1.45 “GST means the taximposed by the GST law,

4.16 “GST law” has the meaning attributed in the ANTS GST Act;

117 “GST Rate’ means, at any particular fime, the rate (expressed as a fraction of
' the Value of @ supply) at which GST is payable by a supplier on a Taxable

Supply;

C80134543 / 5204707 / Final Verslon ' OPSBER 1 2710612043
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1.18 “Input Tax Credit’ has the meaning aitributed in the ANTS GS"F Act;
1.19 "Insolvency Administration” means:

1,19.1 RecFish SA appoints a liquidator to wind up Its affairs;

1.19.2 RecFish 8A resolves to be wouﬁd up voluntarily;

1.19.3 an application is made to a court that RecFish SA be wound up (whether
on grounds of insolvency or otherwise);

' 1.19.4 RecFish SA ceases to carry on business;
1.19.5 RecFish SA is wound up by a court, voluntarily or otherwise;
1.19.6 RecFish SA ceases to carry on husiness; or

1.18.7 RecFish 8A is of states that it is unable to pay its debts when they fall
due, '

1.20 “Minister's Representative” means the Director of Fisherles;

1.21 "Outstanding Moneys" means the poﬁion of the Funds which has not been paid
by the Minister to RecFish SA;

1.22 "PIRSA” means the Department of Primary Industries and Regions, an
administrative unit established pursuant to the Public Sector Act 2009 (South
Australia);

1.23 “Purpose” means the purpose specified in the Schedule or such other purpose
as the Minister may approve from time to time;

1.24 “Quarter’ means each three month period of the Term commencing on the first
day of January, Aptil, July and October;

1.25 “Recreational Fishing Committees’ means the regionally based committees
which are established by the recreational fishing ndustry to represent the
interests of the recreational fishing sector;

1,26 "RecFish SA" means the South Australian Recreational Fishing Advisory Council
Incorporated,

1,27 "RecFish SA's Representative’ means a person nominated in wtiting by the
: members of RecFish SA;

1.28 "Tax Invoice” has the meaning attributed in the ANTS GST Act;
1.29 "Tax Period” has the meaning attributed in the ANTS GST Act;
1.30 “Taxable Supply” has the meaning attributed In the ANTS GST Act;

1,31 “the Term" means the period of two (2) years commencing from the
Commencement Date and ending on the Termination Date unless varied in
accordance with this Agreement;

50144648 { 5204707 { Final Verslon OPFSBER / 27/06/2013
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.32 “Termination Date’ means the earfier of the following:
1,32.1 30 June 2015; or
1.32.2 the date on which a Disqualiiying Event occurs;

1,33 “Value” of a Taxable Supply has the meaning attributed in the ANTS GST Act.

FUNDS

2.4 Subject to this Agreement, the Minister will make the Funds available to RecFish
SA for the Purpose in the amounts and on the dates specified in the Schedute.

2.2 Any part of the Funds advanced to RecFish SA and not expended by RecFish SA
upon the Purpose by the end of the Term or in refation to which a legally binding
obligation has not been incurred by the end of the Term to expend upon the
Purpose must be repaid to the Minister, unless the Minister otherwise agrees.

23 A certificate given under the hand of the Minister from time to time stating the

amount of moneys provided under this Agreement at the date mentioned in the
certificate will be conclusive evidence of such fact,

CONDITIONS PRECEDENT

31 The provision of the Funds to RecFish SA will be subject to the conditions
precedent that: -

3.1.1 prior to the Execution Date:

(a) the Minister will have received, upon request, a copy of extracts of
all minutes of meeting and other authorisations of RecFish SA
required for the execution, delivery and performance of its oblig-
ations under this Agreement and authorising & hamed person or
persons fo sign this Agreement; and

(b) the Minister will have received such other documents as the Minister
may reasonably require; and

3.1.2 no Disqualifying Event, or event which, with the giving of notice, lapse of
time or fulfilment of any condition would be likely to become a
Disqualifying Event will have occurfed and will be subsisting as at the
date of the relevant Drawdown Date.

39  In the event that the conditions precedent specified in this Clause are not satisfied
or walved by the Minister this Agreement will terminate immediately.

80134643 / 5204707 / Fine! Version OPSBER / 27)06/2013
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REPRESENTATIONS BY RECFISH SA

41 RecFish SA represents and warrants to the Minister as follows:

4.9.1 the execution, delivery and performance by RecFish SA of this
Agreement is within the powers of RecFish SA and is valid and
enforceable and RecFish SA has beeh duly authorised by all necessary
action and does not and will not contravene or result in any breach of any
law or contractual arrangement or agreement by which RecFish SA or
any of lts assets are botnd, '

412 All authorisations, approvals, consents, licences, exemptions, filings,
registrations and other requirements with respect to RecFish SA of
governmental, judicial and public bodies and authorities required in
connection with the execution, delivery and performance by RecFish SA
of this Agreement have been obtained or effected or will be obtained or
effected within any relevant time or statutory petiod and are or will be in
full force and effect and there has been no default by RecFish SA in the
performance of any of those terms or conditions;

41,3 No Disqualifying Event or event which with the giving of notice or lapse of
time or both would i i continued become a Disqualifying Event, has
occured and Is continuing;

414 The information contained in all financial statements, accounts,
certificates, balance sheets, financial projections, schedules and other
documents, accounting and financiat information supplled to the Minister
relating to RecFish SA or any matter related to the Funds, is a true and
fair view of the financial position of RecFish SA as of the commencement
of the Term and is true and correct and not misleading in any material
tespect and the financial statements have been prepared In accordance
with generally accepted accouhting principles;

4.1.5 Each of the above representations and warranties will survive the
execution of this Agreement and the provision of the Funds and will be
correct and complied with in all material respects on each Drawdown
Date as if repeated then by reference to the then existing circumstances;

4.9 RecFish SA indemnifies the Minister against ali losses, llabllities, costs, claims,
charges, expenses, actions or demands which it may Incur or which may be made
against her as a result of or in relation to, or in connaction with, any
misrepresentation by RecFish SA or any breach of the representations and
warranties made by RecFish SA,

OBLIGATIONS OF RECFISH SA

RecFish SA agrees that:

5.1 RecFish SA will not, except with the prior consent in writing of the Minister, apply
the Funds for purposes other than the Purpose;

(50134644 / 5204707 / Finat Verslon OPSBER / 27/05/2013
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5.2 RecFish SA will during the Term provide at all reasonable times such information
and particulars as the Minister reasonably requires to establish that the Funds are
being applied to the Purpose and that a Disqualifying Event has not ocourred;

53 RecFish SA will during the Term carry out the Activities, and

5.4 RecFish SA will during the Term give the Minister notice in writing immediately
upon becoming aware of the oceurrence of any Disgualifying Event or other event
which, with the giving of nofice or lapse of time or upon the Minister making the
relevant determination would constitute a Disqualifying Event.

6. FURTHER INFORMATION

If at any time during the Term the Minister requests further information about any
aspect of the operations of RecFish SA, RecFish SA will provide that information as
soon as reasonably practicable after the Minister has made the request.

REPAYMENT OF FUNDS

7.4 If at any time a Repayment Event occurs, RecFish SA must,.if requested by the
Minister pay to the Minister the Repayment Amount.

7.2  The ocourrence of any of the following events are Repayment Events;

7.2.1 if RecFish SA becomes subject to any form of Insolvency Administration;
or

7.2.2 if RecFish SA applies any part of the Funds for purposes other than the
Purpose without the prior consent in writing of the Minister.

7.3 For the purposes of this clause 7

?’.3:1 “Repayment Amount’ means:

(a) the amount of the Funds (if any) expended upon any purpose other
than the Purpose without the prior consent in writing of the Minister;

and

(b) interest on that amount (or so much of it as remains unpaid for the
time being) calculated at the Prescribed Rate from the date upon
which the Minister makes demand upon RecFish SA for payment of
the amount to the date upon which the amount is paid in full;

7.3.2 "Prescribed Rate” means:

(8) the Reserve Bank of Australia official daily cash rate;

(b) plus 1% per annum,
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8. ANNUAL ACCOUNTS

8.1 RecFish SA will maintaln proper books of account and other appropriate records to
be kept in accordance with usual and accepted accounting ot other applicable
standards and such books of account and other records will be maintained at the
office of RecFish SA and the Minister's servants or agents authorised for that
purpose by the Minister will have free access to such books of account and other
records and will be at iberty to make copies and take extracts thereof.

8.2 RecFish SA will promptly provide the Minister with such information in respect of its
accounts as the Minister may from time to fime request.

QUARTERLY REPORTING

9,1 RecFish SA's Representative shall within five (5) Business Days after the expiry of
each Quarter during the Term provide a wiilten report to the Minister's
Representative, and shall within that period meset with the Minister's Representative
1o discuss the report. -

9.2 The Quarterly reports referred to in clause 9.1 shall contain:

9.2.1 A description of the Activities undertaken by RecFish SA during the
Quarter for the Purpose;

922 A statement as to the expenditure of the Funds by RecFish SA during
the Quatier; -

9.2.3 A summary of the activities of the Recreational Fisheries Committees
and the expenditure of the Funds to support the Recreational Fisheries
Committees during the Quarter, Including, but not limited to the
expenses incurred by members for attendance at meetings of the
Recreational Fisheries Committees, and the costs necessarily incurred
for postage, secretatlal services, advertising, travel, accommaodation,
telephone, photocopying and statlonery by the Recreational Fishing
Committees;

9.24 A statement as to any changes to the membership of the Recreational
Fishing Committees; and

9.2.5 Any information reasonably requested by the Minister with respect to the
performance by RecFish SA of its obligations under this Agreement and
its use and expenditure of the Funds.

10. ANNUAL REPORTS

10.1 RecFish SA's Representative must within ninety (80) Business Days of the end
of each Financial Year provide a written repott to the Minister relating to that

Financial Year:

10.2 The Annual Reports referred to in clause 10.1 shall contaln:
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10.21 A statement as to the costs incurred by RecFish SA in relation to
undertaking the Activities, together with particulars as to any funds or
revenue raised by RecFish SA for conducting the Activities other than
the Funds, including details of sponsorship, donations and any other

income;

10.2.2 Details of any of the Funds pald to RecFish SA for the Financial Year
which have not been expended by RecFish SA upon the Purpose, orin
relation to which a legally binding commitment has not been entered into
by RecFish SA during that Financlal Year for the expenditure of the

Funds upon the Purpose;

10.2.3 A statement as to the membership of RecFish SA's governing body and
membership of its staff for the Financial Year;

10.2.4 Audited annual financial reports (inchiding balance sheet and profit and
loss statement) for RecFish SA for the Financial Year certified hy an
Authorised Officer to be true and correct;

10.2.5 Any information reasonably requested by the Minister with respect fo the
performance by RecFish SA of its obligations under this Agreement and

its use and expenditure of the Funds.

11. DISQUALIFYING EVENTS

11.1 The following are Disqualifying Events:

11.1.1 if any representation, warranty, statement or report given under this
Agreement is proven at any time to have been or to.be incorrect

inaccurate of misleading in any material respect;

11.1.2 if RecFish SA is substantially in breach of any provision of this Agresment
and does not remedy the breach or take effective measures to remedy
the breach within five (5) Business Days from the recelpt of notice in
writing by the Minister requiring RecFish SA to remedy that breach;

11.1.3 if RecFigh SA enters into any form of insolvency Administration; or

11.4.4 if there occurs any material adverse change in the condition or stability of
RecFish SA which in the reasonable opinion of the Minister could result in
RecFish SA being unable to perform its obligations under this Agreement.

11.2 If at any time before the Minister has paid the Funds to RecFish SA in full a
Disqualifying Event occurs, the Minister may terminate this Agreement and the
Minister's obligation under this Agreement to pay RecFish SA the unpaid part of
the Funds (“Outstanding Moneys") will cease,

11.3 Termination of this Agreement by the Minister shall not prejudice any other rights

or remedies that the Minister may have under this Agreement,
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12.

13,

14,

15,

16,

MINISTER MAY AUTHORISE

12.1 The Minister may authorise any person whom it selects to exerclse any of its
powers or tights under this Agreement.

12.2 The Minister may vary or revoke an authorisation at will.

PUBLICITY

13.1 Subject to this Agreement, and subject to any requirement at law, RecFish SA
must not, without the prior written approval of the Minister, issue or participate in
any medig release or publicity in relation to:

13.1.1 the amount and specific nature of the Funds; and
13.1.2 the terms and conditions on which the Funds were made available.

13.2 RecFish SA must on its business publications and in respect of publicity for every
event or exhibition staged by RecFish SA acknowledge the Minister's funding.

13.3 RecFish SA will participate in all promotional or publicity activities in relation to this
Agreement as reasonably required by the Minister.

134 RecFish SA must ensure that RecFish SA's employees, agent and sub-confractors
are aware of and comply with the provislons of this Ciause.

13.5 The obligations pursuant to this Cladse will survive any expity or termination of this
Agresment, .

NO MUTUAL LIABILITY,

Nothing in this Agreement constitutes a parinership, joint venture or association of any
kind between RecFish SA and the Minister or renders them liable for the debts or

liabilities incurred by each other,

NO ASSIGNMENT

RecFish SA may riot assign or transfer all or any part-of its rights or obligations under
this Agreement without the prier writteh consent of the Minister.

PROPER LAW

The laws in force in South Australia, including law with respect to capacity to contract
and manner of performance, apply to this Agreement, :

CS0134843 / 5204707 { Flnal Version
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17.

18.

8.

JURISDICTION OF COURTS

17.1 The couris of South Australia have exclusive jurisdiction to determine any
procseding in relation to this Agreement.

17.2 Any proceeding brought in a Federal Court must be instituted in the Adslaide
Registry of that Federal Court.

17.3 The Consultant undertakes not to apply to transfer any proceedings to another
registry of the Federal Court.

COMPLIANCE WITH LAWS

The Consuliant must comply with the laws in force In South Australia in the course of
performing this Agreement.

NOTICES

19,1 A “notice" means:
19.1.1 a notice; or

19.1.2 a consent, approval or other communication required to be in wrlting
under this Agreement.

19.2 A notice must in wiiting and signed by or on behalf of the sender addressed to the
recipient and:

19.2.1 delivered fo the recipient's address;

19.2.2 sent by pre-paid mail {o the recipient's address; of
10.2.3 transmitted by facsimile to the recipient’s address; or
19.2.4 sent by electronic mail to the recipient’s email address.

19.3 A nofice given to a person in accordance with this clause is freated as having been
given and received:

19.3.1 on the day of delivery if delivered before 5.00 p.m. on a Business Day,
otherwise on the next Business Day;

19.3.2 if sent by pre-pald mail, on the third Business Day after posting;

19,3.3 if transmitted by facsimile and a correct and complete transmission report
is recelved on the day of transmission: on that day if the report states that
transmission was completed before 5.00 p.m. on a Business Day,
otherwise on the next Business Day;
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20.

21,

22,

19.3.4 if sent by electronic mail and the sender does not receive a message from
its Internet service provider or the recipient's mail server indicating that it
has not been successfully transmitted, on the day of sending it If before
5.00 p.m. on a Business Day, othewwse on the next Business Day.

194 The address, facsimilte number and email address of a person are those set out
below that person's name in the Schedule.

19.5 A person may from time to time notify its address, facsimile number or emall
address by written notice to the other party,

SEVERANCE

20,1 If any part of this Agreement is or becomes vold or unenforceable ‘or If this
Agresment would, if any part were not omitted, be or become void or
unenforceable then:

20.2 that part will be severable without affecting the remainder of this Agreement and
this Agreement will then be read as If that part were not contalned in it; and

20.3 tha parties will attempt to renegotlate that part in good faith.

WAIVER

21.1 Any walver of any provision of this Agresment is Ineffective unless it is in writing
and sighed by the party waiving its rights.

21.2 A walver by elther party in respect of a breach of a provision of this Agreement by
the other party is not a waiver in respect of any other breach of that or any other

provision.

21.3 The failure of either party to enforce at any time any of the provisions of this
Agreement must not be interpreted as a walver of such provision,

MODIFICATION

Any modification of this Agreement must be in writing and signed by an authorised
representative of each party,

ENTIRE AGREEMENT

931 This Agrsement contalns the entire agreement hetweaen the parties with respect fo
its subject matter.

23.2 This Agreement supersedss any prior agreement, understanding or representation
of the parties on the subject matter.
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24, TIME OF THE ESSENCE

Time is of the essence in respect of any time, date, or period specified either in this
Agreement or in any notice served under this-Agreement,

25, GST

25.1 The parties acknowledge that compliance with obligations or the grant of rights
under this Agresment by RecFish SA will be a Taxable Supply as defined in the
GST Law and RecFish SA will be liable fo pay GST on the Taxable Supply.

25.2 In addition to the Funding the Minister will pay an amount calculated by
multiplying the Funding by the rate at which GST is levied at the time of this deed

{GST payment).

253 If the Funds are payable in instalments, the GST payment will be payabie in
proportionats instalments,

25.4 The Minister is not !iablé to pay the GST paymént ar éhif instalment of the GST
payment unless RecFish SA has delivered to the Minister a valid Tax Invoice under
GST Law, referable to the Funding (or instalment of the Funding} and associated

GST payment,

25.5 For the purpose of this clause, GST Law has the meaning attributed to it in the A
New Tax System {(Goods and Services Tax) Act 1999.
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EXECUTED AS AN AGREEMENT

SIGNED for and on behalf of the MINISTER )

FOR AGRICULTURE, FOOD AND )
FISHERIES by, Mehdi Doroudi, EXSCUIVE ) oo oo oo es oo
Director, Fisheries and Aquaculture Division, )
Department of Primary Industries )
and Regions in the presence of: )

-------------------- whe LT IR I Y YR AT

Witness

[Print Name:  ABBY  Coll (NS 1

SIGNED for and on behalf of the )
SOUTH AUSTRALIAN RECREATIONAL )
FISHING ADVISORY COUNGIL )
INCORPORATED by is Chair and Public )

)

)

Officer, duly authorised In that regard, in the

presence.of,

S - s~ S

Withess Withess

[Print Name: Bedinde CG/‘%V‘/(’- 1 [Print Name: (peice Cheser ¢ ]

Cap oD 2ntrione. R SFtgven %
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SCHEDULE

ITEM 1 Funds and Payment

1.1

1.2

The Funds shall comprise a monetary amount of $240,000.00 (GST
exclusive),

The Funds will be payable by the Minister to RecFish SA in the following
manner;

1.2.1 For the Financial Year commencing on 1 July 2013 and ending
on 30 June 2014, the amount of $120,000.00 (GST exclusive)
will be payable within fen (10) Business Days of the receipt by
the Minister of a Tax Invoice rendered by RecFish SA for that
amaunt, subject to the performance of the Activities by Reckish
SA to the satisfaction of the Minister (acting reasonably};

12.2 For the Financial Year commencing on 1 July 2014 and ending
on 30 June 2015, the amount of $120,000.00 (GST exclusive)
will be payable within ten (10) Business Days of the receipt by
the Minister of a Tax Invoice rendered by RecFish S8A after 1 July
5044 for that amount, subject to the performance of the Activities
by RecFish SA to the satisfaction of the Minister (acting
reasonably).

ITEM 2 Purpose

2.1

22

2.3

24

25

26

RecFish SA will prO\?ide support for management and research
programs relevant o recreational fisheries.

RecFish SA will provide input through its board of management to the
Fisheries Council of South Australia established under the Fisheries
Management Act 2007. :

RecFish SA will provide input to the advisory bodies established
pursuant fo the Fisherles Management Act 2007.

RecFish SA will undertake the role of the primary venue for consultation
hatween recreational fishers and PIRSA Fisheries and will facilitate
equal and fair representation of its key stakeholders.

RecFish SA will provide extension services to all regional Recreational
Fisheries Committees, through ex-officio membership on these
committees.

RecFish SA will coordinate the functioning of all Recreational Fishing
Committees through the provision of reasonable support services o
such committees.
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27 RecFish SA will communicate to all Recreational Fishing Committees
relevant information relating to the activities of RecFish SA including
outcomes of RecFish SA Board meetings, activities of individual
Recreational Fishing Committees and matters arising from Recreational

Fisherles Commitiees,

2.8 RecFish SA will represent, develop and coordinate involvement in
issuss relating to Recreational Fishing Committees and its association
members for input and communication on recreational fishing matters to
the Fisheries and Aquaculture Divislon, PIRSA, RecFish SA will
communicate upon the same matters with the Fisheries Council of
South Australia established under the Fisheries Management Act 2007.

2.9 RecFish.SA will provide the Executive Director, Fisheries and
Aguaculture Divislon, PIRSA with a quarterly report on its performance
in respect of the Activities.

ITEM 3 Notices

3.1 Minister
Alice Fistr
Manager
Fisheties Policy
Fisheries and Aquaculture Division
Department of Primary Industries and Regions
GPO Box 1625
Adelaide SA 5001

Phone: (08) 8226 2369
Facsimile: (08) 8226 0434
Emall; alice.fistr@sa.gov.au

3.2 RecFish SA
Gary Flack
Executive Officer
" RecFish SA
300 Morphett Street
Adelaide SA 5000

Phone: (08) 8410 8119
Email: eo@recfishsa.com.au

OPRSBER / 27/06/2013
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, FUNDING AGREEMENT -
THIS AGREEMENT s madethe 217 - * dayof /ﬁ"ﬁ | 2011

BETWEEN

MINISTER FOR AGR[CUL‘]‘URE AND FISHERIES a body corporate pursuant to the
Administrative Arrangements Act, 1994 25 Grenfell Street Adelalde Souih Austra!ta 5000

("Mlmster %

AND :

SOUTH _ AUST RALIAM RECREATIONAL  FISHING ADVISORY COUNCIL
INCORPORATED an mcorporated assoclation of '8 Montrose Avenue Norwood  South

Australia 5067 (ABN 68 697 409 693) (“SARFAC").

3

RECITALS

A. 'SARFAC Is the recognased Peak Industry Body repmsentmg the interests of
SARFAC's objectives are to develop, promote and support

r

Recreational Anglers,
rocreational fishing in this State,

SARFAC has racguested and the Minister has agreed to pmwde fundsng to SARFAC for

the purposes contempiated by this Agreement

The Minister has agreed to provide financial assistance on the terms and conditions

contained In this Agreement.
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THE PARTIES AGREE AS FOLLOWS:

1. DEFINITIONS AND INTERPRETATION

In this Agresment where the context so requires,or admits:

14 Reference ta any Act regulation or by»law will be desmed to include all
amendments therete and to ail statutory or other provisions from time to time

substituted thereafter; -

1.2 \Words ifnporting the singular number will include the plural and vice versa and
words importing one gender will include the others; ' -

1.3 i ABNY has the meaning aftributed in the A New Tax System {Australian Business
+ Number) Act 1999,

14 “Activitles’ means those activities undertaken by SARFACin furtherance of the
Purpose and described in the Schedule; .

1.5 ‘“Agreement’ means this Agreement between the parties and includes the
Schedules to this Agreement; ' :

1.8 “ANTS GST Act’ means the A New Tax System {Goods and Services Tax) Aot
1999;

1.7 ".‘Authorise,d Officer’ means any person notified in writing to the Minister as an
authorised officer of SARFAG for the purposes of this Agresment;

1.8 “Business Day' means any dajg that is not a Saturday or a Sunday or a public
holiday in Adelaide under the Holidays Act 1910 (South Australia);

19 “Commencement Date” means 1 July 2011 3
1.10 “Disquaiifying Event’ meané an event as described in Clause 11; .

" 111 “Drawdown Date’ means the date specified in the Schedule for payment of the
Funds; : . o

112 *Execution Date” means the date of last party signing;

1.13 “*Financial Yéar_s” means the financial year commencing on 1 July 2011 and
ending of 30 June 2012 and the financlal year commancing on 1 July 2012 and

ending on 30 June 2013;
"1.14 “the Funds" means the mt;ﬁgtary amoﬁn‘: specified in the Schedule;
§.15 *GST" means tHe taximposed by the GST-aw;
116 "GST law has the meaning atiributed in the ANTS GST Act;

117 "G8T Rate" meang, at any particutar time, the rate (expressed as a fraction of
the Value of a supgly) at which GST Is payable by a supplier on a Taxable

Supply, . }
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1.18 “Input Tax Credit' has the meaning attributed in the ANTS asT Act;

1,19 “msolvency Administration” means;

" 1.19,1 SARFAC appoints' a liquidator.to wind up ite affairs; '

1.16.2 SARFAC resolves to be wound up vo!untarl,ly;'

~1,19.3 an application Js made to a court ihat SARFAC be wound up (\ivhet_her on

1.20
1.21

1.22

© 0123
1.24

125

1,26
1.27

: 1,28
1.29
1.30
1.31

* grounds of insolvency or otherwise);

1,19.4 SARFAC ceases to carry on business;

. 1.19.5 SARFAC Eé wound Up by a court, voluntarily-or o‘rherwise;_

1.10.6 SARFAC ceases 1o carry on business; or .
1.19.7 SARFAC Js or states that it is unable to pay its debts when they fall due.
“Minister's Representative’ nieans the Director of Fishetles;

"Outstanding Moneys” méans the portion of the Funds which has not been pald
by the Minlster to-BARFAC; - :

“PIRSA" ‘me_ans the Department of Primary Industries ahd Resources South |
Australia, an administrative unit established pursuant to the Public Sector Act

2008 (South Austrafia);

“Purpose” means the purpose specifisd Ih the Schedule or such other purpose
as the Minister may approve from time to tims; -

“Quarter’"meané each three month period of the Tefm commencing on the first
day of January, April, July and October; '

“Recreational Fishing Committees’ means the regionally based commltteés'
which are established by the recreational fishing Industry to rgpresent the .
interests of the recreational fishing sector; '

1 ARFAC” ‘means the South Australian Recteafional Fishing Advisory Council
Incorporated; o .

"SARFAC’s Representat'ive”'means a person nominated in Wriiing by the
members of SARFAC; ' . o

“Tax Invoice” has the meaning attl'lbufed in the ANTS GST Act;, -
“Tax Périod" has the meaning attributed in the ANTS GST Act;
“Taxable Supply” has the meénlng attributed In the ANTS GST Act;

“the Term' means the period of two (2) years o‘omme‘nci_ng from the
Commencement Date and ending on the Termination Date unless varied in

accordance with this Agresment;
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1.32 *“Termination Date’ means the earlier of the ftfl};:;i)u;ing:
1.32.1 30 June 2013; or “

1.32.2 the date on which a Disqualifying Event oceurs;

1.33 “Valug” of a Taxable Supply has the meaning atiributed in the ANTS GST Act.

FUNDS

2.1 Subjest to. this Agréement, ‘the Minister will. make the Funds available to SARFAC
for the Purpose in the amounts and on the dates specified in the Schedule.

2.2 - Any part of the Funds advanced {0 SARFAC and not expended by SARFAC upon
the Purpose by the end of thie Term or in relation to which a legally binding
obligation has riot been incurred by the end of the Term to expend upon the
Purpose must be repaid fo the Minister, uhless the Minister otherwise agrees.

23. A cerifficate gi\;en under the fzand of the Minister from time to time stating the
amount of moneys provided under this Agreemment at the date mentioned in the -
certificate will be conclusive evidence of such fact.

2 CONDITIONS PRECEDENT

3.4 The provision of the Funds to SARFAG wil be subject to the conditions precédent
that . , - _ o ,

3.4.1 priorto the Execution Date:

~ fa) the Minister will have teceiveé, upon request, a copy.of extracts of
all minutes of meeting and other authorisations of SARFAG required
for the execution, delivery and performance of iis obligations under
this Agreement and authorising & named person or persons 10 sigh
this Agreament; and : '

(b} the Minister will have recelved such other documents as the Minister
" may reasofably require; and

3.1.2 no Disqualifying Event, or event which, with the giving of notice, lapse of
. time or fulfiiment of any condition would be likely to become a
Disqualifying Event will have cocurred and will be subsisting as at the .
date of the relevant Drawdown Date.

2.2 Inthe event that the canditions précedent specified in this Clause are not satisfied
or_waived by the Minister this Agreement wil terminate immeadiately.
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4, REPRESENTATIONS BY SARFAG

4,1 SARFAC represents and warranis to the Minister as folldws:

4.2

41,1 the exeoution, delivery and performance by SARFAC of this Agreement is
. within the powers of SARFAC and is valld and enforceable and SARFAC
has been duly authorised by all necessary action and does not and will.
. ‘riot contraveme ‘or result in any breach of any law or contractual
. arrangement or agreement by which SARFAC or any of its assets are

bound; *°

4.1:2° Al authorisations, approvals, donsents,. licences, exemptions, filings,

registrations and other requirements ' with respect to SARFAC of

" governmental, judicial and public bodies and authorifies required in

-cannection with the execution, deftvery and performance by SARFAC of

this Agresment have been obtained or effected or will he obtained or

offected within any relevant time or-statutory period and are or will be in

» full force and effect and- there has been no default by SARFAC In the
performance of any of those terms or conditions;

4.1.3 No Disqu'aiifyihg Event or event which with the giving of notice or'l_apse of
time or both would ¥ It continued hecome a Disqualifying Event, has

occurred and is continuing; '

4.1.4 The information contained in all financial staternents, accounts,
. certificates, balance sheets, financial projections, schedules and other .
documents, accounting and financlal information supplied to the Minister
relating to SARFAC or any matter related to the Funds, is a true and fair -
view of the financlal position of SARFAC as of the commencement of the
Term_and'is true and correct and not misleading In-any material respact
and the financial statements have been prepared in accordance with
generally accepted accounting principles; ' )

415 Each of the above representations and warranties will survive the

« execution of this Agreement and the 'provision of the Funds and will be

correct and coniplied with In all. material respects on each Drawdown
Date as if repeated then by reference to the then existing circumstances;

SARFAC indemnifies the Mirister against all losses, liabilities, costs,. claims,
charges, expenses, actions or demands which it may incur or which may be made
against her as a result of, or in relation to, or In connection with, any
misrepresentation by SARFAC or any breach of the representations and warranties

made by SARFAC. :

5, OBLIGATIONS OF SARFAG

SARFAC agrees that:
5.1 SARFAC wil ﬁbt; except with the-prior consent in writing of the Minister, apply the '

_Furidg for purposes cther than the Purpose;
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5.2 SARFAC will during the Term provide at all reasonable times such information and
particulars as the Minister reasonably requires fo establish that the Funds are
" being applied to the Purpose and that a Disqualifying Event has not occurred;
53 SARFAC wil during the Tem carry out the Activities, and |

54

SARFAC will dusing the Term give the Minister nofics in writing fmaﬁediate}y upon

' becoming aware of the occurrence of any Disqualifying Event or other event which,

with the giving of notice or lapse of time or upon the Minister making the relevant
dsfermination would constitute a Disqualifying Event. ‘

FURTHER INFORMATION -

If at any time during the Term the Minister requests further informatien about any
aspect of the operations of SARFAC, S8ARFAC will provide that information as soonas |

reasonably practicable after the Minister has made the request.

REPAYMENT OF FUNDS

7.1

1.2

7.3

If at any time a Repayment Event bccurs,‘ SARFAC must, if requested by the
. Minister pay to the Minister the Repayment Amount. ' .

The eccutrence of any of the following events are Repayment Events;

7.21 if SARFAC becomes sub}éct to any forin of Insolvency Administration; or

7.2.2 if SARFAC applies any part of the Funds‘fo‘r purposes other than the .

Purpose without the prior consent in writing of the Minister.

¥

For the purposes of this clause 7.

7.3.1 ‘Repayment Amount’ means.

(a) the amount of the Funds (if any) expended upon any purpose other

" {han the Purpose without the prier consent in writing of the Minister;
and - . : }

S () interest on that amount {or so much of it as remains unpaid for the
- time being) calculated at the Prescribed Rate from the date upon
which the Minister makes demand upon SARFAC for payment of

the amount to the date upon which the amount is paid in full;

7.3.2 "Prescribed Rate” means:

(é) the Reserve Bank of Australia official dailly cash rate;

- (b)  plus 1% per annum.

CSO 117003 73937655 / Binal
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8. ANNUAL ACCOUNTS

81 SARFAC will malntain proper books of account and other appropriate records to be
kept in accordance with ustal and accepted accounting or other applicable
standards and such books of account and other tecords will be maintained at the
office of SARFAC and the Minister's servants or agents authorised for. that purpose
by the Minister will have free access.to such books of account antl other records
and will be at liberty to make copies and take extracts thereof,

8.2 SARFAC will ‘promptly ﬁrovide the Minister-with such inforiation in respect of its
accounts as the Minlster may from time to time request. ‘

9. - QUARTERLY REPORTING

9.1 SARFAC' Repre'se;ataﬁv'e shall within five (5) Business Déys after the explry of
each Quarter dwing the Term provide a wiitten report to the Minister's
Representative, and shall within that period meet with the Minister's Representative

to discuss the report. .

9.2 The Quarterly reports referred to in clause 9.1 shall contain:

9.2.1 A d'eséripﬁon of the Activities undertaken by SARFAC d uring the Quarter
for the Purpose; . o .

022  A-statement as to the expenditure of the Funds by SARFAC during the
' Quarter; .

923 A summary of the activities of the Recreational Fisherles Committees
and the expenditure of the Funds to supporl the Recreational Fisherles
Committess during the Quarter; Including, but not limited fo the
expenses -incurred by members: for attendance at meetings of the
Recreational Fisheries Commiittees, and the ¢osts necessarily incurred
for postage, secretatial services, adverfising, trave!, accommodation,
telephone, photocopying and stationery by the Recreational Fishing
Commnitees; ' o - .-

9.2.4 A statement as to any changes to the membership, of the Recreational
Fishing Commiitees; and - ¥

925 Any information réasona‘bly requested by the Minister with resioecf to the

performance by SARFAC of its obligations under this Agreement and its
use and expenditure of the Funds,

10. ANNUAL REPORTS

10.1 SARFAC's Represantétive must within ninety (90) Business .'Days of the end of
each Financlal Year provide a written report to the Minister relating tor that

Financial Year

10.2 The Annual Reports referred to in clause 10.1 shall contain:

»
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10.2.3 A statement as to the membership of SARFAG's gbverning body and
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10.2.1 A statement as to the costs. incurred by SARFAC in refation to
uridertaking the Activitiés, together with particulars as to any funds or
revenue raised by SARFAC for conducting the Activities ciber than the
Funds, including details of sponsorship, donations and any other

- income;

10.2.2 ' Details of any of the Funds paid to SARFAC. for the Financial Year which

have not been expended by SARFAC upon the Purpose, or in relation to -
* ~ which a Jegally binding commitment has not been enfered into by |
SARFAC during that Financial Year for the expenditure of the Funds

upon the Purpose;

membership of its staff for the Financial Year,

10.24 Audited ‘annual financlal reports (including balance sheet and profit and
. loss statement) for SARFAC for the Financial Year certified by an
“ - Authorised Officer to be true and correct; : '

1 9.2.5 Any information reasonably requested by the Minister with respect to the

perfoermance by SARFAC of its obligations under this Agreement and its

use and expenditure of the Funds,

11. DISQUALIFYING EVENTS

A1

11.3

The following are Disqualifying Events:

11.1.1 if any representation, warranty, statement 6r report given under this
Agreement is proven at any time io have been or to be incorrect

inaccurate or misleading in any matetial respect; -
) ‘

11.1.2 If SARFAC is substantially in breach of any provision of this Agreement

. and does not remedy the breach or take effective measures to remedy

the breach within five (5) Business Days from the receipt of notice in
writing by the Minister requiring SARFAC fo remedy that breach;

11.1.3 1F SARFAC enters into any form of nsclvency Admihistration; or

140 ihére occurs any mateilal adverse change in thé, condition or stability of
SARFAC which in the reasonable opinion of the Minister could resuit in
SARFAC being unable to perform its obligations under this Agreement.

~

If at any time before the Minister haes paid the Funds to SARFACin full a

Disqualifying Event occurs, the Minister may terminate this Agreement and the
Minister's obligation under-this Agresment to pay SARFAC the unpaid part of the

_ Funde {“Outstanding Moneys™) will ceass.

Termination of this Agreement by the Ministér shall not prejudice ahy other righls

or remedies that the Minister may have under this Agreement.

“
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12,

13.

14. NO MUTUAL LIABILITY

15,

16.

. NO ASSIGNMENT

WMINISTER MAY AUTHORISE

121 The Minister may authorise any person whom it selects fo exercise any of its
powers of rights under his Agresment. ' :

12.2 The Minister may vary of revoke an authorisation at will

PUBLICITY

P el B

13.1 Subjest to this Agreement, and subject to any requirement at iaw, SARFAC rriust_

not, without the prior wiltten approval of ‘the Minister, Issuc or participate.in any
media release or publiclty in relation to: :

13.1.1 the amount and specific nature of the Funds;-and

13.1.2 the terms and conditions on which the Funds weré made available.

13.2 SARFAC must on its business publicaiions. and in respect of publiclty for every
event or exhibition staged by SARFAC acknowledge the Minister's funding.

13.3 SARFAC will participate in all prormotional or publicity aoﬁviﬁeé in relafion to this
Agresment as reasonably required by the Minister. o :

13.4 SARFAC must ensure-that SARFAC's employees,'agen‘c and subncdntractors are
aware of and comply with the, provisions of this Glause. ,

13.5 The obligations pursuant to this Clause will survive any expiry of termination of this

Agreement:
. +

Nothing in this Agreement constitutes a partnership, joint ventura or assaciation of any

. kind between SARFAC and the Minister or renders them liable for the debls or-
liabllities incuried by each other. : : ‘

’

éARFAG may hot assign or transfer all or éﬁy part of its rights or obligations under this
Agreement without the- ptior written consent of the Minister, .

“

PROPER LAW

_The laws In foroe in South Australia, including taw with respect to ‘capacity to contract
and manner of performance, apply to .this Agreement. g

£SO 117003 7 3937655 { Final
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17.  JURISDICTION OF COURTS .
17.1 The couris of South Australia have exclusive jurisdiction to determine any
proceeding in relation to this Agreement. ‘
17.2 Any preceeding brought in a Federal Courf must be instituted In the Adelaide
Registry of that Federal Court. _ :
17.3 The Consulfant.u_ndértakes not to apply. to transfer any proceedings to another
registry of the Federal Cpurt.
18. COMPLIANGE WITH LAWS J
The Consultant must comply with the laws in foree in Sotith Australia in the course of
performing this Agreement. .
10. NOTIGES *

191 A'notice” means:

18.4.1 a ﬂotice,; or

18.4.2 a consent, approval- or other communication required to be in writing
under this Agreement. .

18.2 A hot‘lBe must m writing and signed by or oh behalf of the sender addressed fo the
recipient and: o .
19.2.1 delivered to the récigbient’s address;
19.2.2 sent by pre~paicﬁ‘mail.to the recipient’s address; or
19.2,3 iraf}smiﬁed by facs}mile to the recipient’s addréss-; of

19.2:4 sent by electronic mail to the recipient's email address. -

19.3 A notice given fo a person in accordance with this clause is treated as having been
given and received: .- :

19.3.1 on the day of deliveryﬁf delivered before 5,00 p.m. on a Business Day,

otherwise on the next Business Day,
19.3.2 if éen’t by pre-paid mail, on the third Business Day after posting;

19.3.3 if transmitted by facsimile and a carrect and complete transmission repori

is received on the day of transmission: on that day if the report states‘that“

{ransmission was completed before 500 p.m. on a Business Day,
otherwise on the next Business Day, ' : :

i
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20.

21.

22.

23.-

24.1 Any walver of an

19.3.4 if sent by electronic mall and the sender does not recelve a message
its.internet service provider or the recipient's mail server indicating 4
has not been successfully fransmitied; on the day of sending it if L&for
5.00 p.m. on a Business Day, otherwise on fhe next Business Day.

19.4 The address, facsl
below that person's name in the Schedule.

19.5 A person may from time to time notify its address, facsimile number or en';ali»
address by written notice to the athef party. )

1

SEVERANGE

00.1 If any part of this
Agreement woeuld, if any - part ‘were ot omi

- unenforceabls then:

o severable without affecting the remaindsr of this Agreement and

20.2 that part wili b
this Agreement will then'be read s if that part wete not contained in it: and

Agresment is or becomes void or unenforceable or If this
tied, be.or become vold of

20,3 the parties will attempt to renegotiate that part in good faith.

WAIVER - |
y provision of this Agreement Is ineffective unless it Is In writing
z_md signed by the party waiving its rights.

a breach of a provision of this Agreement by

24,2 A waltier by either party in respect of
ect of any other breach of that or any other

the other parly Is not a waiver In resp
provision.

914 The failure of either party to enforce at any time any of the provisions of this
Agreement must nof be interpreted as & walver of such provision. '

WiODIEICATION

Any modification of this‘ Agreement must
representative of each party.

ENTIRE AGREEMENT

231 This Agreement co

ntains the entire agreement between the parties with res
© its subject matter, : : ‘

23.2 This Agreement supersedes any prior a
of the parties an the subject matter.

"
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24. TIME OF THE ESSENCE

25,

Time is of the essence in respect of any time, date, or-period specified either in this
Agreetnent or in any notice served under this Agreement.

GST

251

The parties acknowledge that compliance with obligations or the grant of ﬁgh%s'

under this Agresment by SARFAC will be a Taxable Supply as defined in the GST

. Law and SARFAC will be liable to pay GST on the Taxable Supply.

L 252

253

25.4

25,6

In sddiion fo the Funding the Minister will pay an amount Gal_culatedl by

‘muitiplying the Funding by the rate at which GST is levied at the time of this deed

(GST payment). :

If the. Furids are payable in instalments, the GST payment wifl be payable in
proportionate Instalments. A :

The Minister s not liable to pay the GST payment or any iystalment of the GST
payment unless SARFAC has delivered to the Minister a valid Tax Inveice under
GST Law, referable to the Funding (ot instalment of ’gha'Funding) and asscciated

GST payment.

or the purpose of this clause, GST Law has the meaning atiributed to itin the A
New Tax System (Goods and Services Tax) Act 1998. -

" CSO 117003 / 39375655 / Final
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v

EXECUTED AS AN AGREEMENT

SIGNED for and on behalf of the MINISTER )
FOR AGRICULTURE AND )
FISHERIES by; Mehdi Doroud), Exeoutive ) ..
Director, Fisheries and Aquaculture Division, )
.Depariment of F"r_ifnary Industries )

“and Resources In the présence of: )

N . .
ot ol .
pas Ll o ,
virrmenvanieein s S e e e e el

Witness
[Print Name:

FrAdbrEibrratkaksasuRnn Kakamanbrvaridbabangirgs

Kot P rg@ O

SIGNED for and on behalf of the SOUTH )

AUSTRALIAN RECREATIONAL FISHING ) . -

ADVISORY COUNGIL INCORPORATED ) ﬁf% e .
by Brenton Schahinger, Public Officer, inthe ) . Public Officer ' B
presence of; y . !

reeeeteere e { et ot ot BB D

" Witness
[Print Name:
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 SCHEDULE

ITEM 1 ‘ Funds and Payment

1.1 The Funds shall comprise a monetary amount of $200,000.00 (GST
exclusivae). - . ’

| 1 2 The Funds wili be payable by the Minister to SARFAC in the following
- manner: ' .

1.2.4 Forthe Financial Year commencing on 1 July 2011 and ending
" on 30 June 2012, the amount of $100,000.00 (GST exclugive)

_ will be payable within ninety (90) Business Days of the receipt by
the Minister of a Tax Invoice réndered by SARFAC for that
amount, subject to the performance of the Activities by SARFAC
to the satisfaction of the Minister (acting reasonably);

129 Forthe Financial Year commencing on 1July 2012 and ending
on 30 June 2013, the amount of $100,000.00 (GST exclusive)
- will be payable within ninety (90) Business Days of the receipt by -
the Minister of a Tax Invofce rendered by SARFAC after 1 July
" 2012 for that amount, subject to the performance of the Activities
by SARFAC to the satisfaction of the Minister {acting
réasonably). -

ITEM 2 Purpose

2.1 SARFAC will provide sépport for inanagement and research programs
relevant to recreational fisheries. -

29 SARFAC will provide input through its board of management to the
Fisheries Councit of South Australia éstablished under the Fisherfes
Management Act 2007. !

2.3 SARFAC will provide input to the advisory bodies established pursuant .
* o the Fisheries Management Act 2007, . : -

2.4 SARFAC will undertake the.role of the primary venue for consultation
between recrestional fishers and PIRSA Fisheries and will facilitate
equal and falr representation of its key stakeholders.

25 SARFAG will provide extension services to all regional Recreationsl
' Fisheries Committees, through-ex-officio membership on these
commitiess. ' -

26 SARFAC will coordinate the functioning of all Recreational Fishing
. Committess through the provision of reasonable support services 10
such commitiees. o :

2.7 SARFAC will communicate to all Recreational Fishing Committees
relevant information relating to the activities of SARFAC including
outcomes of SARFAC Board meetings, activities of individual .
Recreational Fishing Committees and matters arising from Retreational

» Fisheries Commiitiees, :

" "CSO 117003 / 3937655 / Final OPSBER /1200772011
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2.8 SARFAC will represent, develop and coordinate involvement in issues
rvelating to Recreational Fishing Committees and its association '
members for input and communication on recreational fishing matters to
the Fisheries and Aquaculture Division, PIRSA. SARFAC will
_communicate upon the same matlers with the Fisheries Councll of .
Souih Australia established under the Fisherles Management Act 2007, i

. 2.0 SARFAG will pravide the Executive Director, Fisheries and Aguaculture
Division, PIRSA with a quarterly report on its performance in respect of . f

the Activitles.
, ITEM3  Notices . : ‘ | _

3.1 Minister
- .. Alice Fistr
Manager
Fisheries Policy
Fisheries and Aquaculture Division
Department of Primary Industries and Resources SA

- GPO Box 1625 S
Adelaide SA 5001

_ Phone: (08) 8226 2369 : -
" Facsimile: (08) 8226 0434 -
Emall; alice.fistr@sa.gov.au

32 SARFAC . - .
Gary Flack .
Executive Officer S , .
SARFAC ‘ ‘ » :

8 Montrose Avenus ‘ ‘ S C :

", Norwood SA 5087 , . i

“Phone; (08) 8132 0430
Emall: gary@saifac.com’
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FUNDING AGREEMENT

THIS AGREEMENT s made the (5 *~  dayof - j,z/ 2010 -
BETWEEN

MINISTER FOR AGRIGULTURE, FOOD AND FISHERIES a body corporate pursuant fo the
 Administrative Arrangements Act, 1094 25 Grenfell Street Adeléide, South Australia 5000

(‘Minister"),

" AND

iy

' SOUTH,___AUSTRALIAN _ RECREATIONAL _ FISHING ADVISORY __COUNGIL
INCORPORATED an incorporated association of 1 Boskenna Avenue, Norwood South.
Austrafia 5067 (ABN 68 697 409 693) ("SARFAC").

RECITALS

A SARFAG is the recognised Peak Industry Body representing the interests of
Recreational Anglers. SARFAC’s objectives are fo develop, promote and support

recreational fishing in this State.

B. SARFAC has requested and the Minister has agresd to provide funding io SARFAC fér
the purposes contemplated by this Agreement. '

*

G, The Minister has agreed o provfde financial assistanca oh the ferms and conditiochs
" contained in this Agreement.

(250 107846 / 3347106 { Final Version OPSBER./ 1/7/2010
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THE PARTIES AGREE AS FOLLOWS:

1.  DEFINITIONS AND INTERPRETATION

In this Agreement where the context so requires of admits:

1.1

12
13
14
15

16
e
1.8

1.8
1.10

1.11

112
.13
1.14
1.15
1.18

1.47

Reference o any Act regulation or by-law will be deemed to include all
amendments thereto and to all statutory or other provisions from time to time
substituted thereaiter; .

Words importing the singular number will include the plural and viée verza and
words importing one gender will Include the others; ~

*ABN” has the meaning attributed in the A New TaX System (Austrafian Business
Number) Act 1999; ’ :

“pctivities” means those activities underiaken by SARFAC in furtherance of the
Purpose and described in the Scheadtils; .

“Agreement’ means t'his‘Agreement between ihe parfies and includes the
Sehedules to this Agreement;

“ANTS GST Act” means the A New Tax System (Goods and Services Tax) Act
1998, ‘ ,

“puthorised Officer’ means any person notified In wilting 1o the Minister as &n
authaorised officer of SARFAG for the purposes of this Agreement;

“Business Day" means any day that is not a Saturday or a Sunday or a public
holiday In Adelaide under the Holidays Act 1910 (Souith Australia);

*gommencement Data” means 1 July 2010;
“Disqualifying Event’ means an gvent és descrived in Clauge 11;

"Drawdown Date” means the date specified in the Schedule for payment of the -
Funds;

“Execution Date” means the date of last parly signing;

“he Funds’ means the monetary amount specified in the Schedule;
“GST" means the tax imposed by the GST law, -‘

'GST law" has the meaning attributed in the ANTS GST Act;

“GST Rate” means, af any particular time, the rate (expressed as a fraction of
the Value of a supply) at which GST is payable by a supplier on'a Texable

Supply;
“Input Tax Credit’ has:the meaning attributed in the ANTS GST Act;

N
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1.18 ‘Insolvency Administration” means:

1.18.1 SARFAC appoinis a liquidator to wind up its affairs;
1,18.2 SARFAC resolves to be wotind up voluntarily;

1.18.3 an application is made to a court that SARFAC be wound up (whether on
- grounds of insolvency or otherwise), '

1.18.4 SARFAC ceases to carry on business;

1.18.6 SARFAC is wound up by & court, voluntarily or otherwise;

1.18
1.20

121

1.22
1.23

1.24

1.25
128

1.27
.1.28
1.29
1.30

. by the Minister to SARFAC,

1,18.6 SARFAC ceases to carry on business; o’ .
1.18.7 SARFAC Is or states that it is unable {o pay its debts when they fali due.
"Minister's Representative’ means the Director of Fisheries;

"Qutstanding Moneys" means the portion of the Funds which has not been paid

“PIRSA” means the Department of Primary Indusfries and Resources South
Australia, an administrative unit’ established pursuant to the Public Sector Act

2000 (South Australia);

“Purpose” means the purpose specified In the Schedule or such other purpose
as the Minister may approve from time to time;

“Quarter’ means each thres month pérlod of the term commencing on the first
day of January, April, July and October;

'"Recreational Fishing Comimittees” means the regionally based commitiees
which are establlshed by the recreational fishing industry to represent the
interests of the recreational fishing sector;

“SARFAC" means the South Australian Recreational Fishing Advisory Gouncil
Incorporated; '

"SARFAC’s Representative’ means a person hominated in wiiting by the
members of SARFAC; '

“T'ax Invoice” has the meaning aftributed in the ANTS GS8T Act;
“T'ax Period” has the meaning attributed in the ANTS GST Act; -
“Taxable Supply’ has the meaning attributed in the ANTS GST Act;

“the Term” means one (1) year commencing from the Commencement Date and
ending on the Termination Date unless varied in accordance with this

Agresment;

50 107846 / 3347106 { Final Version
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4,31 “Termination Date” means the earfier of the following:
1311 tae 30th of June 2011, or
1,31.2 the date on which a Disquaii{‘ying Event ocours;

1.32 “Value” of a Taxable Supply has the meaning attributed in the ANTS G8T Act.

FUNDS

21 Subject to this Agresment, the Minister will make the Funds available o SARFAC
for the Purpose in the amounts and on the dates specified in the Schedule.

22 Any part of the Funds advanted to SARFAC and not expended by SARFAC upon
the Purpose by the end of the Term or in refafion to which a legally binding
obligation has not been incuried by the end of the Term to expend upon the
Purpose must he repaid to the Minister, uniess the Minister otherwise agrees. '

2.3 A ceriificate given under the.hand of the Minister from time io fime stating the
amount of monays provided under this Agreement at the date mentioned in the
certificate will be conclusive evidence of such facl. ‘

CONDITIONS PRECEDENT
3.1 The provision of the Funds to SARFAC will be subject to the conditions precedent
that: ‘ '

3.1.1 prior to the Execution Date:

{a) the Minjster will have received, upon request, & copy of exiracts of
all minutes of meeting and other authorisations of SARFAC required
for the execution, delivery and performance of its obligations under
this Agreement and authorising a named person or persons to sigh
this Agreement; and :

(b} the Minister will have received such other documents as the Minister
* may reasonably require; and ‘

3.1.2 no Disqualifying Event, or event which, with the giving of notice, lapse of
fime or fulfiment of any condition would be Ilkely fo become a
Disqualifying Event will have ocoutrsd and will be subsisting as at the

date of the relevant Drawdown Date.

. 3.9 In the event that the conditions precedent specified in this Clause are not satisfied
or waived by the Winister this Agreement will terminate immmediately, '
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4.  REPRESENTATIONS BY SARFAC

41 SARFAC represents and warrants to the Minigter as follows:

4.4.1 the execution, delivery and performance by SARFAC of this Agresment Is
: within the powers of SARFAC and Is valid and enforceable and SARFAC
has been duly authorised by all necessary action and does not and wil
not contravene or result In any breach of any law or contractual
arrangement or agreement by which SARFAG or any of Its nssets are

bound;

4,42 Al authorisations, approvals, consents, licences, exemptions, filings,
registrations and other requirements with respect to SARFAC of
governmental, judictal and public bodies and authorities required in
connection with the exscution, defivery and petformance by SARPAC of
thig Agreement have besn obtained or effected or will be obtained or
effected within any relevant time or statutory period and are or will be in
full force and effect and there has been no defaylt by SARFAC in the
parformance of any of those terme or conditions;

4.1.3 No Disqualifying Event or event which with the giving of notice or iapse of
: ime or both would if it continued become a Disqualifying Event, has

occirred and is continulng;

certificates, balance sheets, financial projections, schedules and other
documents, accounting and financial information supplied to the Minister
refating to SARFAG or any matter related to the Funds, is a true and falr
view of the financial position of SARFAG as of the commencement of the
Term and Is frue and correct and not misleading In any material respect
and the financial statements have been prepared in accordance with

generally accepted accounting principles;

415 FEach of the above representations and warranties will survive the
exacution of this Agreerient and the’ provision of the Funds and will be
correct and complied with in all material respects on each Drawdown
Date as if repeated then by reference to the then existing circumstances;

4.9 SARFAC Indemnifies the Minister against all losses, labflilies, costs, claims,
charges, expenses, astions or demands which it may incur or which may be made
against her as a result of, or in relation to, or in gonnectlon with, any
misrepresentation by SARFAC or any breach of the representations and warranties

made by SARFAC.

&. Q_ﬁLI(.“:ATlONS OF SARFAGC

During the Term, SARFAC agrees that:

5.1 SARFAC, will not, except with the prior consent in wiiting of the Minister, apply the
Funds for purposes other tha the Purpose; :

‘414 The information contained In all financial statements, accounts,
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52 SARFAC will provide at ali reasonable times such information and particulars as
the Minister reasonably requires to establish that the Funds are being applied to
the Purpose and that a Disqualifying Event has not ceourred,

53 SARFAC will carry out the Activities, and

54 BARFAC will give iha Minister notice in wiiting immediately tipon becoming aware
of the ocourrence of any Disqualifying Event or other avent which, with the giving of

notice or lapse of time or upon the Minister raking the refevant determination”

would constitute a Disqualifying Event.

6. FURTHERINFORMATION

I at mny time during the Term the Minister requests further information about any
aspect of the operations of SARFAC, SARFAC will provide that information as soon as
reasonably practicable after the Minister s made the request.

7.  REPAYMENT OF FUNDS

7.4 If at any ime a Repayment Event ocours, SARFAC must, if requested by the
. Minlster pay to the Minister the Repayment Amount.

7.2 The pogurrence of any of the following events are Rebayment Events;
7.21 1 SARFAC becomas subject fo any form of Insolvency Administration; or

729" if SARFAC applies any part of the Funds for purposes other than the
Purpose without the prior consent in writing of the Minister.

7.3 For the purposes of this clause 7
'7.3.1 “Repayment Amount’ means:

{a) the amount of the Funds (if any) expended upen any purpose other

than the Purpose without the prior consent in writing of the Minister;

and

(b)  interest on that amount {or so much of it as remains unpaid for the
time being) calculated at the Prescrived Rate from the date upon
which the Minister makes demand upon SARFAC for payment of
the amount fo the date upon which the amount is paid in full;

7.32 “Prascribed Rate” means:

(a) the Reserve Bank of Australia official daily cash rate; .

(b) plus 1% per annunm.

E
|
:
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8 ANNUAL AGCOUNTS

8.1

8.2

SARFAC will maintain proper books of account and other appropriate records to be
kept in accordance with usual and accepted accounting or other applicable
standards and such books of account and other records will be maintained at the
office of SARFAC and the Minlster's servants or agents authorised for that purpose
by the Minister will have free access to such books of account and other records
and will be at liberty io make copies and take extracts thereof,

SARFAC will promptly provide the Minister with such information in respect of its
accounts as the Minister may from time to time request,

8.  ANNUAL REPORT TQ THE MINISTER

SARFAC must by 1 Octobar 2011 furnish {o the Minister a written report showing In
relation to the financlal year ending on 30 June 2011;

9.1

92
0.3
9.4

0.5

The costs incurred by SARFAC in relation to the Activities and particulars of funds

raised by SARFAG for the Actlviies (other than any monays provided under this -

Agreement) including detafls of any sponsorship, donations and all other income;

Details of surplus Funds (if any),

The details of administrative and managsment arrangements for SARFAC;

Audited annual financial reports including halance shests and profit and loss
accounts pertified by an Authorised Officer to be true and correct; and

Such other Information as the Minister may reasonably reqtiire.

10, QUARTERLY REPORTING

SARFAC's Representative shall prbvide a written guartefly r‘ep_ort.and shall mest with

the Minister's Representative within seven (7) days of the expiry of each Quarter to .

- discuss thé content of the report including:

10.1

10.2°
10.3

0.4

The Activities undertaken by SARFAC during the Quarter relating to the agreed
Purpose,

Statoment of SARFAC's receipts and expenditure;

Summary of Recreational Fishetles Committees activities and expenditure of funds
allocated by PIRSA to support these Recreational Fisheries Committess, together
with relmbursement olaims forms for the expenses incurred by members for
aftendance at meetings of Recreational Fisherles Committees, and the costs
necessarlly incurred for postage, secretarlal seivices, advertising, fravel,
accommodation, telephone, photocopying and stetionery by the Recreational
Fisherles Commitises;

Changes to membership (including contact details) of Recrea{ionat Fisheries
Committess; and :

(150 107846 /3347105 / Finel Version
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11.

12.

13

10.5 Any other matters relating to the Activities or Funds set out in this agresment.

DISQUALIFYING EVENTS

11.4 The following are Disqualifying Events:

41.1.1 if any representafion, warranty, statement or report given under. this
Agreement is provenh at apy fime to have been or to be Incorrect
inaccurate or misleading in any material respect;. .

11.1.2 I¥ SARFAG is substantially in breach of any provision of this Agreement
and does not remedy the breach or take effective measures to remedy
the Breach within five (5) Business Days from the receipt of notice in
writing by the Minister requiring SARFAC fo remedy that breach;

11.1.3 if SARFAC enters into any form of Insolvency Administration; or '

11.1.4 ¥ there occurs any maleriai adverse change in the con&itéon or stabllity of
SARFAC which in the reasonable opinion of the Minister couid result in
. SARFAC baing unable to perform Its obligations under this Agreement.

112 ¥ at any time before the Minisier has paid the Funds to SARFAC in full &
‘Disqualifying Event occurs, the Minister may terminate this Agreement and the
Minister's obligation under this Agreement o pay SARFAC the unpaid part of the
Funds (“Outstanding Morieys”) will cease. .

11,2 Termination of this Agreement by the Minister shall rot prejudice any other Aghts

or remedies that the Minister may have under his Agreement.

MINISTER MAY AUTHORISE

12.4 The Minister may authorise any persen whom it selects to exercise any of is
powers of sights under this Agreemeant, »

122 Tha Minister may vary or revoke an authorisation at will

PUBLICITY.

13.1 ' Subject fo this Agresment, and subject to any requirement at law, SARFAC must
not, without the prior vaitten approval of the Minlster; issue or participate in any
media release orpublicity in refation to:

13.1.1 the amount and specific nature of the Funds; and
13.1.2 the terms and conditions on which the Funds were made available.

13.2 SARFAC must on its business publications and in respect of publicity for every
pvent or exhibition staged by SARFAC asknowledge the Minister's funding.

CSC LOTB46 £ 3347106 / Final Version

OPSBER/ /2010



Page ¢ of 12

14,

16, .

16.

17.

18,

13.3 SARFAC will participate in all promotional or publicity activities In relation fo this
Agreement as reagonably required by the Minister,

13.4 SARFAC must ensure that SARFAC's employess, agent and sub-contractors are
~ aware of and comply with the provisions of this Clause.

13.5 The obligations pursuant to this Clause will survive any explry or termination of this

Agreément. -

NO MUTUAL LIABILITY

Nothing in this Agreement constitutes a partnarship, Joint venfure or association of aﬁy
kind between SARFAC and the Minister or renders them iable for the debis or

fiabllittes incurred by each other. '

NO ASSIGNMENT

SARFAC may not assigh or fransfer all or any part of its rights or obligations under this
Agreement without the prior written consent of the Minister.

PROPER LAW
The laws in force In South Australia, including law with respect to capacily to contract
and manner of parformance, apply to this Agreement.

JURISDICTION OF COURTS

174 The courts of South Australia have exclusive jurisdiction to detérmfne any

procesding in relation to this Agreement.

7.2 Any proceeding brought in a Federal Gourt must be instituted in the Adelaide

Registry of that Federal Court,

175 The Consultant undertakes nof fo apply to 'transfer' any proceedings fo another .

registry of the Federal Court.

GOMPLIANCE WITH LAWS

The Consultant must comply with the laws In force in South Australia in the course of
performing this Agreement. '

CSO 107846 /3347106 / Fina) Version
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19. NOTICES
19.1 A “‘notice’ means:

182

19.1.1 & notice; or

19.1,2 a consent, approval ‘or other communication rajquired to be in writing
‘under this Agreement. :

A notice must in writing and signed by or on hehalf of the sender addressed o the
recipient and:

10.2.1 delivered to the recipient’s address;
19.2.2 sent by pre-paid mait to the recipient’s address; or
19.2.3 fransmitted by facsimile fo the recipient’s address; or

19.2.4 sent by electronic mail to the reciplent’s email address. -

19.3 A notice given fo a person in accordance with this clause Is treated as having been

124

19.5

given-and received: - ~

19.3.1 on the day of defivery if deiivered before 500 p.m. on a Business Day,
otherwise on the nexi Business Day, ‘

19.3.2 if sent by pré-paid mall, on the third Business Day after posting;

19.3.3 if transmitted by facsimile and a correct and complete transmission report
is received on the day of transmission: on that day if the report states that
transraission was completed before 5.00 pm. oh a Business Day,
otherwise on the next Business Day, . '

19.3.4 if sent by electronic mail and the sender does not recelve & message from
its internet service providsr-or the reciplent’s mail server indicating that #
has not been successfully transmitted, ort the day of sending it if before
5.00 p.m. on a Business Day, otherwise on the next Business Day.

The address, facsimile number and emall addregs of a psrson are those set out
below that person's name in the Schedule.

A person may from time to fime noﬁfy its address, facsimile number or emaii
address by wriiten nofice fo the other parly.

20, SEVERANCE

201

If any ‘part of this Agresment i8 of becomes void or unenforceable or if this
Agreement would, if any part were not omitted, be or bescome void or

unenforceable themn

20.2 that part will bé severable without affecting the remainder of this Agreement and

this Agreement will then hs read as i that part were not contained in it and

20,3 the parties will attemptto renegofiate that part in good faith.
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21,

22,

23,

24,

25.

WAIVER

21.1 Any waiver of any provision of this Agreement is ineffective Unless it is in wiiting
and signed by the party waiving its rights.

21.2 A waiver by either party in respect of a breach of a provis'ion of this Agreement by
the other party is not a walver in respect of any other breach of that or any other

provision,

21.3 The fallure of sither parly to enfarce at any time any of the provisions of this
Agresment must not be interpreted as a walver of such provision.

MODIFICAT ION

Any modification of this Agreement must be In writing and signed by an authorised

representative of each party. -

ENTIRE AGREEMENT

23.1 This Agreement contains the entire agreement betwaen the parties with respect to

its subject matter.

23.2 This Agreement suparsédes any prior agreement, understanding or representation
of the parties on the subject matter.

TIME OF THE ESSENGE

Time is of the essence In respect of any time, date, or perlod specified either n this
Agresment of In any notice served under this Agresment.

GST

25.1 The paries acknowledge that compliance With obligatiops or the grant of rights
under this Agreement by SARFAC will be a Taxable Supply s defined in the GST
Law and SARFAG wili be liabls fo pay GST on the Taxable Supply.

252 In additon to the Funding the Minister will pay an amount calculated by
_muitiplying the Funding by the rate at which GST is levied at the tims of this deed

(GST payment). :

o953 If the Funds are payable In Instalments, the GST payment will be payable in-

proportionate instalments. _

5.4 The Minister I8 not liable fo pay the GST payment or any instalment of the GST
payment uniess SARFAC has delivered to the Minister a valld Tax Invoice under
GST Law, referablé to the Funding (or instaiment of the Funding) and assoclated

GST payment.
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255 For the purpose of this clause, ST Law has the maaning atiributed fo it in the A
New Tax System (Goods and Services Tax) Act 1999

EXECUTED AS AN AGREEMENT

SIGNED for and on behalf of the MINISTER )
FOR AGRICULTURE, FOOD AND )
FISHERIES by Martin Smaliidge, Executive )
Director, Department of Primary Industries )
and Resources in the presence of. ]

------------------------------

Witness
Print Name: - @Romwwiyn/ ROy ]

SIGNED for and on behalf of the SOUTH

AUSTRALIAN RECREATIONAL FISHING

ADVISORY GOUNGIL INCORPORATED
by Graham Woollard, Public Officer, in the

presence of!

Witness
[Print Name: Trevor Watls i
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SCHEDULE

ITEM 1 Funds and Payment

14 The Funds shall comprise a monetary amount of up to $100,000.00
(GST exclusive).

1.2 The Funds wil be payable by the Minlster to SARFAC in the following '
mannar; ‘

1.2.1- The amount of $75,000.00 (GST exclusive) within ten (10)
Business Days of the recelpt by the Minister of a Tax Involce
rendered by SARFAC for that amount, subject to the
performance of the Activities by SARFAC fo the satisfaction of
the Minister (acting reasonably); ‘

122 in reimbursement of the expenses and costs claimed by
SARFAG in accordance with clause 10.3 up to a maximum
amount of $25,000.00 (GST exclusive) In total for the Term,
subject fo the receipt by the Minister of a Tax Invoice rendered

~ by SARFAGC for those expenses and costs and the performance
of the Activities by SARFAG to the satisfaction of the Minister
(acting reasonably). '

ITEM 2 Purpose

21  SARFAC will provide support for management and research programs
relevant to recreational fisheries. .

2:2 SARFAG will, as a body prescribed in the Fisheries Management Act
2007 provide input through its board of manageiment to the Fisheries
Council of South Australla established under that Act. ~

2.3 SARFAG, will provide input to the advisory bodies established pursuant
to the Fisherles Management Act 2007.

24 SARFAC will undertake the role of the primary venus for consuitation
between recreational fishers and PIRSA Fisheries and will facilitate
squal and fair representation of its key stakeholders.

25 SARFAC will provide extension services fo all reglonal Recreational
Fisheries Commiitess, through ex-officio menibership on these’
~ cominitiees. B

26 SARFAC will coordinate the functioning of all recreational fishing
committees through the provigion of reasonable Support services to -

such commitiees.

27 SARFAG will communicate fo all Recreational Fishing Committees

: relevant information relating to the activities of SARFAC including
outcomes of SARFAC Board meetings, activities of indlvidual
recreational fishing committeas and matters arising from fisheries
management committees,
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2.8 SARFAC will represent, develop and coordinate involvement In issues
relating fo recreational fishing commiftess and jts association members.
for input and communication on recraational fishing matters to the
Fisherles Division, PIRSA. SARFAG will communicate upon the same
maiters with the Fisheries Councit of South Australla established under
the Fisherles Management Act 2007. o

2.9 SARFAC wil provide the Director of Fisheries with g guarterly report on
its performancs in respect of the Activities. .

ITEM 3 Notices
3.1 Minister
) Alice Fistr

Manager '

3.2

Fisheries Policy : .

Fisheries Division . Co
Depariment of Primary Industries and Resources SA
GPO Box 1625

Adslaide SA 5001

Phone: (08) 8226 2369
Facsimile: (08) 8226 0434
Email: alice.fistr@sa.gov.au

BARFAC

Travor Wails
Executive Officer
SARFAC

1 Boskenna Avenue
Norwood SA 5087

Phone: (08) 8132 0439

- Facsimile: {08) 8363 0455

Email trevor@sarfac.com
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FUNDING DEED

T
THIS AGREEMENT is made the ,6 day of o) ' 2009

BETWEEN

MINISTER FOR AGRICULTURE, FOOD AND FISHERIES a body corporate pursuant to the
Administrative Arrangements Act, 1994 25 Grenfell Street Adelaide, South Ausiralia 5000

(“Minister”),

ND

e

SOUTH _ AUSTRALIAN _ RECREATIONAL  FiSHING __ ADVISORY COUNGIL
INCORPORATED an Incorporated assoclation of 1 Boskenna Avenue, Norwood South
Australia 5067 (ABN 68 697 409 693) ("SARFAC'").

RECITALS

A, SARFAC s the recognised Peak Industry Body representing the interests of
Recreational Anglers. SARFAC's chjectives are to develop, promote and support
recreational fishing in this State,

E. SARFAC has requested and the Minlster has agreed to provide funding to SARFAC for
the purposes contemplated by this Agreement.

C. The Minister has agreed to provide financial assistance on the terms and conditions
contained in this Agresment,
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it

THE PARTIES AGREE AS FOLLOWS:

4. DEFINITIONS AND INTERPRETATION

It this Agreement where the context so requires or admits:

11

12

1.3

1.4

1.5

1.6

1.7

1.8

1.9
1.10

1.1

1.12

1.13

1.14
1.15

1.16

1.17

Reference to any Act regulation or bylaw will be deemed to include all
amendments thereto and to all statutory or other provisicns from time to time
substituted thereafier;

Words importing the singular number will include the plural and vice versa and
words importing one gender will include the others;

“ABN” has the meaning attributed in the A New Tax System (Australian Business
Number} Act 1888;

uActivities” means those activities undertaken by SARFAG in furtherance of the
Purpose and described in the Schedule;

*Agreement’ means this Agreement between the parties and inciudes the
Schedules to this Agreement;

“ANTS GST Act’ means the A New Tex System (Goods and Services Tax) Act
19889,

«puthorised Officer” means any person notified in writing to the Minister as an
authorised officer of SARFAC for the purposes of this Agreement;

“Business Day’ means any day that is not a Saturday or a Sunday or a public
heliday in Adglaide under the Holidays Act 1910 (South Australia),

“Commencement Date” means 1 July 2009;
“Disqualifying Event’ means ani event as described in Clause 11;

‘Nrawdown Date” means the date speciiied in the Schedule for payment of the
Funds; '

"Execution Date” means the date of last party signing;

“he Funds” means the financial assistance provided by the Minister to SARFAG
during the Term, at the times and in the amounts set out in the Schedule not
being more than Seventy Five Thousand Dollars ($75,000.00);

*GST" means the tax Imposed by the GST law;

“GST law” has the meaning atiributed in the ANTS GST Act;

sGST Rate’ means, at any particular time, the rate (expressed as a fraction of
the Value of a supply) at which GST is payable by a supplier on a Taxable

Supply; '
“Input Tax Credit’ has the meaning atiributed In the ANTS GST Act;
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1.18

1.19
1.20

1.21

1.22

1.23

1,24

1.25
1.26
1.27
1.28

1.29

1,30

“Insolvency Administration” means:
1.18.1 SARFAC appoints a liquidator to wind up its affairs;
1,18.2 SARFAG resolves to be wound up voluntarily,;

1,18.3 an application is made to a court that SARFAC be wound up (whether on
grounds of insolvency or otherwlse);

1.18.4 SARFAC ceases to carry on business;
1.18.5 SARFAC is wound up by a court, voluntarily or otherwise;
1.18.6 SARFAC ceases to carry on business; or

1.18.7 SARFAC Is or sfates that it is unable fo pay its debis when they fall due.

“Minister's Representative” means the Director of Fisheties;

"Outstanding Moneys” means the portion of the Funds which has not been paid
by the Minister to SARFAC;

"Purpose” means the purpose specified in the Schedule or such other purpose
as the Minister may approve from time to time;

"Quarter” means each three month period of the term commencing on the first
day of January, April, July and October,

"SARFAC" means the South Australian Recreational Fishing Advisory Counclt
Incorporated,;

"SARFAC's Representative’ means a person nominated In writing by the
members of SARFAC;

“Tax Invoice” has the meaning attributed in the ANTS GST Act;

“Tay Perlod’ has the meaning attributed in the ANTS GST Act;
"Taxable Supply” has the meaning attributed in the ANTS GST Act;

"the Tetm" means one (1) year commencing from the Commencement Date and
ending on the Termination Date unless varied in accordance with this
Agreement;

“Termination Date” means the earlier of the following:

1._29.1 the 30th of June 2010; or -

1.20.2 the date on which a Disqualifying Event occurs;

"walue” of a Taxable Supply has the meaning attibuted in the ANTS GST Act.
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4,

FUNDS

3.1 Subject to this Agreement, the Minister will make the Funds available to SARFAC
for the Purpose in the amounts and on the dates specified in the Schedule.

2.2 Any part of the Funds advanced to SARFAC and not expended by SARFAC upon
the Purpose by the end of the Term or in relafion to which a fegally binding
obligation has not been incurred by the end of the Term to expend upon the
Purpose must be repaid to the Minister, unless the Minister othetwise agrees.

23 A cerfificate given under the hand of the Minister from time to time stating the

amount of moneys pravided under this Agreement at the date mentioned In the
certificate will be conclusive evidence of such fact,

CONDITIONS PRECEDENT

34 The provision of the Funds to SARFAG will be subject to the conditions precedent
that:

3.1.1 prior io the Execution Date:

(a} the Minister will have received, upon request, a copy of extracts of
all minutes of meeting and other authorisations of SARFAC required
for the executlon, delivery and performance of its obligations under
this Agreement and authorising a named perscn or persons to slgn
this Agreement; and

(b) the Minister will have recelved such other documents as the Minister
may reasonably require; and

3.4.2 no Disqualifying Event, or event which, with the giving of notice, lapse of
time or fulfilment of any condition would be likely to become a
Disqualifying Event will have occurted and will be subsisting as at the
date of the relevant Drawdown Date.

32 |n the event that the conditions precedent specified in this Clause are not satisfied
or waived by the Minister this Agreement will terminate immediately.

REPRESENTATIONS BY SARFAC

A1 SARFAC represents and warrants to the Minfster as follows:

411 the exccution, delivery and performance by SARFAC of this Agreement is
within the powers of SARFAC and is valid and enforceable and SARFAC
has been duly authorised by all necessary action and does not and wil
not contravene or resulf in any breach of any law or contractual
arrangement or agreement by which SBARFAC or any of its assets are

bound;
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4.1.2 All authorisations, approvals, consents, licences, exemptions, filings,
registrations and other requirements with respect to SARFAC of
governmental, judicial and public bodies and authorities required in
connection with the execution, delivery and performance by SARFAC of
this Agreement have been obtalned or effected or will be obtained or
effacted within any relevant time or statutory period and are or will be in
full force and effect and there has been no default by SARFAC in the
performance of any of those terms or conditlons;

4.1.3 No Disquallfying Event or event which with the giving of notice or lapse of
fime or both would if it continued become a Disqualifying Event, has
occurred and is continuing;

4.1.4 The information confained in all financial statements, accounts,
certificates, balance sheets, financial projections, schedules and other
docurments, accounting and financial information supplied to the Minlster
relating to SARFAC or any matter refated to the Funds, is a frue and fair
view of the financial position of SARFAC as of the commencement of the
Term and is frue and correct and not misleading in any material respect

generally accepted accounting principles;

4,15 Each of the above representations and warranties will survive the
execution of this Agreement and the provision of the Funds and will be
correct and complied with in all material respects on each Drawdown
Date as if tepeated then by reference to the then existing circumstances;

42 SARFAC indemnifies the Minister against all losses, liabilities, costs, claims,
charges, expenses, actions or demandg which it may incur or which may be made
against her as a resuli of, or in relaton fo, or in connection with, any
misrepresentation by SARFAC or any breach of the representations and warranties
made by SARFAC.

OBLIGATIONS OF SARFAC

During the Term, BARFAC agrees that;

51 SARFAC will not, except with the prior consent in writing of the Minister, apply the
Funds for purposes other than the Purposs;

5.2 SARFAC wilt provide at all reasonable times such information and particulars as
the Minister reasonably requires to establish that the Funds are being applied to
the Purpose and that a Disqualifying Event has not ocourred,

5.3 SARFAC will carry out the Activities, and

54 SARFAC will give the Minister notice in writing immediately upon becoming aware
of the occurrence of any Disqualifying Event or other event which, with the giving of
notice or lapse of fime or upon the Minister making the relevant determination
would constitute a Disqualifying Event.

and the financial statements have besn prepared in accordance with-
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8.

FURTHER INFORMATION

If at any time during the Term the Minister requests further information about any
aspect of the operations of SARFAC, SARFAG will provide that Information as sooh as
reasonably practicable after the Minister has made the request.

REPAYMENT OF FUNDS

7.1 If at any time a Repayment Event occurs, SARFAC must, if requesied by the
Minister pay to the Minister the Repayment Amount.

7.2 The occutrence of any of the following events are Repayment Events;
7.2 ¥ SARFAC becomes subject to any form of Insolvency Administration; or

722 if SARFAC applies any part of the Funds for purposes other than the
Purpose without the prior consent in writing of the Minister,

7.3 For the purposes of this clause 7:
7.31 “Repayment Amount’ means:

(a) the amount of the Funds (if any) expended upon any purpose other
than the Purpose without the prior consent in writing of the Minister;
and

(b) interest on that amount {or so much of it as remains unpaid for the
time being) calculated at the Prescribed Rate from the date upon

which the Minister makes demand upon SARFAC for payment of
the amount to the date upon which the amount is paid in ful};

7.3.2 “Prescribed Rate’ means:
() the Reserve Bank of Australia official daily cash rate;

()  plus 1% per annum,

ANNUAL ACCOUNTS

8.1 SARFAC will maintain proper books of account and other appropriate records (o be
kept in accordance with usual and accepied accounting or other applicable
standards and such books of account and cother records will be maintained at the
office of SARFAC and the Minister's servants or agents authorised for that purpose
by the Minister will have fres access to such books of account and other records
and will be at liveriy to make copies and take extracts thereof.

8.2 SARFAC will promptly provide the Minister with such information in respect of its
accounts as the Minister may from time to time request.
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10,

11.

ANNUAL REPORT TO THE MINISTER

SARFAC must by 1 Octdbar 2010 furnish to the Minister a written report showing in
relation to the financial year ending oh 30 June 2010

9.1  the costs incurred by BARFAG in relation to the Activities and particulars of funds
raised by SARFAC for the Activities {(other than any moneys provided under this
Agreement) including detalls of any sponsorship, donations and all other income;

9.2 details of surplus Funds (if any);

0.3 the details of administrative and management arrangements for SARFAC;

9.4 audited annual financial reports including halance sheets and profit and loss
accounts certiffied by an Authorised Officer to be true and correct; and

95 such other information as the Minister may reasonably require.

QUARTERLY REPORTING

SARFAC's Representative shall provide a wiitten quarterly report and shall meet with
the Minister's Representative within seven (7) days of the expiry of each Quarter to
discuss the content of the report including:

10.1 The Activities undertaken by SARFAC during tha Quarter relating to the agreed
Purpess, '

10.2 Statement of SARFAC's receipts and expendifure;

10.3 Summaty of recreational fisheries committees activittes and expenditure of funds
allocated by PIRSA fo support these committees;

10,4 Changes to membership (including contact details) of recreational fisheries
committess; and

10.5 Any other matters relating to the Activities or Funds sef out in this agreement,

DISQUALIFYING EVENTS

11.4 The following are Disqualifying Events:

1141 0f any'representation, warranty, statement or report given undey this
Agresment is proven at any time to have been or to be incorrect

inaccurate or misleading In any mateftial respect;

11.1.2 it SARFAC is substantially in breach of any provision of this Agreement
and does not remedy the breach or take effective measures to remedy
the breach within five (5) Business Days from the receipt of notice in
writing by the Minister requiring SARFAC to remedy that breach;
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13.

12,

11.1.3 if SARFAC enters into any form of Insolvency Administration; or

11.1.4 If there ocours any material adverse change in the condition or stability of
SARFAC which in the reasonable opinion of the Minister could result in
SARFAG being unable to perform its obligations under this Agreement.

11.2 If at any time before the Minister has paid the Funds to SARFAC in full a
Disqualifying Event occurs, the Minister may terminate this Agresment and the
Minister's obligation under this Agreement to pay SARFAC the unpaid part of the
Funds (“Outstanding Moneys”) will cease.

11.3 Termination of ihis Agreement by the Minister shall not prejudice any other rights
of remedies that the Minister may have under this Agreement. :

MINISTER MAY AUTHORISE

42.1 The Minister may authorise any person whom it selects fo exercise any of its
powers or rights under this Agreement.

12,2 The Minister may vary or revoke an authorisation at will.

PUBLICITY

13.1 Subject to this Agresment, and subject to any requirement at law, SARFAC must
" pot, without the prior wiitten approval of the Minister, issue or parficipate in any
media release or publicity in relation to:

13.1.1 the amount and specific nature of the Funds; and
13_.1.2 the terms and conditions on which the Funds were made available.

132 SARFAC must on its business publications and in respect of publicity for every
event or exhibition staged by SARFAC acknowledge the Minister's funding.

13.3 SARFAC will participate in alt promotional or publicity activities in relation 1o this
Agreement as reasonably required by the Minister,

134 SARFAC must ensure that SARFAC's employees, agent and sub-contractors are
aware of and comply with the provisions of this Clause.

13.5 The obligations pursuant to this Clause will survive any expiry or tarmination of this
Agreement.
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14.

15.

18,

17.

18.

18,

CONFLICT OF INTEREST

The Consultant must disciose to the Cllent in writing, all actual and potential conflicts of
interest that exist, arise or may arise (either for the Consultant or the Consultant’'s
Staff) in the course of performing the Services as soon as practical after it becomes
aware of that conflict,

NO MUTUAL LIABILITY

Nothing in this Agreement constitutes a partnership, joint venture or association of any
kind between SARFAC and the Minister or renders them liable for the debts or
liabilities incurrad by each other.

NO ASSIGNMENT

SARFAC may not assign or tfransfer all or any part of its rights or obligations under this
Agreement without the prior wiitten consent of the Minister,

PROPER LAW

The laws in force in South Australia, including law with respect to capacity to contract
and manner of performance, apply fo this Agreement.

JURISDICTION OQF COURTS

18.1 The courts of South Australia have exclusive Jurisdiction to determine any
proceeding in relation to this Agreement.

18.2 Any proceeding brought in a Federal Court must be instifuied in the Adelaide
Registry of that Federal Court.

18,3 The Consuftant undertakes not to apply to fransfer any proceedings to another
registry of the Federal Court.

COMPLIANGE WITH LAWS

The Consultant must comply with the laws in force in South Australia in the course of
performing this Agreement.
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20. NOTICES
20.1 A “notice” means:
20.1.1 a notice; or

20.1.2 a consent, approval or other communication reguired to be in writing
under this Agreement.

20.2 A nofice must in writing and signed by or on behalf of the sender addressed to the
recipient and:

20.2.1 delivered to the recipient’s address;
20.2.2 sent by pre-paid mail to the recipient’s address; or
20.2.3 transmitted by facsimile to the recipient’s address,

20.3 A notice given to a person in accerdance with this clause s treated as having been
given and received:

20.3.1 on the day of delivery if delivered befare 5,00 p.m. on a Business Day,
otherwise on the next Business Day,

20.3.2 if sent by pre-paid mail, on the third Business Day after posting;

or

20,3.3 if transmitted by facsimile and a correct and complete transmission repori
is received on the day of transmissior: on that day if the report states that
transmission was completed before 5.00 pm. on a Business Day,
otherwise on the next Business Day.

20.4 The address and facsimile number of a person are those set out below that
person’s name on the first page.

20.5 A person may from time to time notify its address or facsimile number by written
nofice to the other party.

21. SEVERANCE

21,1 [f any part of this Agreement is ot becomes void or unenforceable or if this
Agreement would, If any part were not omitted, be or become void or
unenforceable then:

21.2 that part will be severable without affecting the remainder of this Agreement and
this Agreement will then be read as if that part were not contained in ; and

21.3 the patties will attempt to renegotiate that part in good faiih,
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22. WAIVER

23

24,

25.

28,

22.1 Any waiver of any provision of this Agresment is ineffective urless it is in writing
and signed by the party waiving its rights.

22.2 A walver by either parly in respect of a breach of & provision of this Agreement by
the other party is not a walver in respect of any other breach of that or any other
provision.

22.3 The fallure of either party to enforce at any time any of the provisions of this
Agresment must not be interpreted as a waiver of such provision.

MODIFICATION

Any modification of this Agreement must be in witting and signed by an authorised
representative of each party.

ENTIRE AGREEMENT

94.1 This Agreement contains the entire agreement between the parties with respect to
its subject matter. . .

24.2 This Agreement supersedes any prior agreement, understanding or representation
of the parties on the subject matter.

TIME OF THE ESSENCE

Time Is of the essence in respect of any time, date, or period specified either in this
Agreement or in any nofice served under this Agresment.

GST

26.1 The patties acknowledge that compliance with obligations or the grant of tights
under this Agreement by SARFAC will be a Taxable Supply as defined in the GST
Law and SARFAC will be liable to pay GST on the Taxable Supply.

952 In addition to the Funding the Minister will pay an amount caloulated by
multiplylng the Funding by the rate at which GST is levied at the time of this deed

(GST payment).

26.3 If the Funds are payable in instalments, the GBT payment will be payable in
. proporticnate Instalments. .

6.4 The Minister is not liable to pay the GST payment or any instalment of the GST

payment unless SARFAC has delivered fo the Minister a valid Tax [nvoice under

GST Law, referable fo the Funding (or instalment of the Funding) and associated
GST payment.
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28.5 For the purpose of this clause, GST Law has the meaning attributed to it in the A
New Tax System (Goods and Services Tax) Act 1999,

EXECUTED AS AN AGREEMENT

SIGNED for and on behalf of the MINISTER ) { / |

FOR AGRICULTURE, FGOD AND
FISHERIES by Will Zacharin, Executive
Director, Department of Primary industries
and Resoeurces in the presence of.

S o o p—
\
N

Witness
[Print Name: 7/ o, .25 I

SIGNED for and on behalf of the SOUTH
AUSTRALIAN RECREATIONAL FISHING
ADVISORY COUNCIL INCORPORATED
by[ GoAH A 10000 L ANRD ]

Public Officer, in the presence of.

™

4
A TN &J@/ .............
Witness
[Print Name: 7 L2/00. WA T ]
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SCHEDULE

ITEM 1 Payment

Subject to this Agreement, the Funds are payable by the Minlster to SARFAC
within ten (10) Business Days of the recelpt by the Minister of a Tax invoice
rendered by SARFAC.

ITEM 2 Purpose

2.1

2.2

23

2.4

2.5

2.6

27

28

SARFAC will provide support for management and research programs
reievant to recreational fisheries,

SARFAC will, as a body prescribed in the Fisheries Act 1982 provide
input through its board of management fo each of the Fisherles
Management Committees, and following the commencement of the
operafion of the Fisheries Management Act 2007, the Fisheries
Management Council established under that Act.

SARFAC, will provide input to a range of commiittee’s, working groups
and other relevant government established bodies convened to
address management objectives of the Fisherfes Act 1882, and
following the commencement and operation of the Fisheries
Management Act 2007, to the advisory bodies established pursuant to
that Act.

SARFAC will undertake the role of the primary venue for consultation
between recreational fishers and PIRSA Fisheties and will facilitate

oqual and fair representation of its key stakeholders,

SARFAC will provide extension setvices to all regional recreational
fisherles committees, through ex-officio membership on these .
committees.

SARFAC will coordinate the functioning of all recreational fishing
committees through the provision of reasonable support services to
such committess,

SARFAC will commtinicate to all recreational fishing commitiees
relevant Information relating ta the activities of SARFAC ineluding
outsomes of SARFAC Board meetings, activities of individual
recreational fishing commiitees and maiters arising from fisheries
management committees. SARFAC will communicate upon the same
matters with the Fisheries Management Council established under the
Fisheries Management Act 2007, ‘

SARFAC will represent, develop and coordinate submissions from
recieational fishing committees and its association members for input
into Fisheries Management Committess, PIRSA Fishetles and the
Minister for Agriculture, Food and Fisherles, SARFAC will
communicate upon the same matters with the Fisheries Management
Council established under the Fisheries Management Act 2007.
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2.9 BARFAC will provide the Director of Fisheties with a guarterly report on
its performance in respect of the Activities,
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