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Agricvltural Chemicals B, siltural Chemacals Bill.

AGB-ICULTUR-AL CHEMICALS BILL.
Received from the House of Agsembly and
read a first time

Second reading,

The Hon. 8ir LYELL McBEWIN {Chief
Secretary)—I move—

That this Bill be mow read a second time.

Its object is to regulate the sale of agricul-
t'lll"a.l chemieals. ~ At present the sale of fer-
tilizers is regulated by the Fortilizer Aot
and .thc sale of fungicides, insecticides a,né
vermin destroyers by the Pest Destroyers
Act. These are no longer adequate for present
day requirements.
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Gl be granted. It is true that a person
e substance could be prosecufed for
alse description of the substance if
ed the deseription on a label under
‘sold the substance, but it is unsatis-
hat registration should be granted in
place. A further difficulty arises
Pest Destroyers Act. While under
zers Aet particulars of the quan-
he chemieals speecifically mentioned in
ust be furnished, the Pest Destroyers
ly requires percentages of the sub-
Jiich are claimed fo be active con-
to be set out, The manner in which
ve constituents must be stated is not
This means that there is no way of
indcfinite deseriptions which have no
hemical meaning from heing supplied
Thus the expressions ‘fchlorinated
! ¢‘hydrocarbon oils’? and ‘‘essential
e expressions in use which have no
‘meaning. Descriptions may also be
.fite. Thus there is no necessity to dis-
€ isomer content of B.H.C. or D.D.T.
or content is relevant to the effechive-
those chemicals.

, there is no method under the present
‘proventing the marketing of substances
of which might cause injury to health,
ances which are not really effective for
to which it is claimed they ecan be put.
ay new developments in agriculfural
Is make it necessary that measures
be taken for the protection of public
and to prevent substantially useless
es being passed off on the public.

First, the number of agricultural ehe
on the market multiplies almost daily ayg
present legislation does not apply.to'
of the new products. Thus, tfhe, e
legislation does not apply to trace elim’r
plant hormones or weedkillers. In the ’int“l
of the public it is desirable that l'h.e sa(;
these substances should he regulatad, }-11\

elements are used for the purpose of éorre;“

soil deficiencies and their importance is :

known, The plant hormones are used l

pally for the prevention of fruit dml):

'for the promotion of fruit setting and zu

.mcreasing importance. Woedkillers are hee

g very widely used in agriculture,

spraying in .particular is hecoming u eom

practice. It is important for both fa
and the general public that these agriculti
chemicals should he of proper quitlitv |
vlsfficacious for the purposes for whi
1_s claimed they can he used. For exam
it is desirable that trace elements shouid
properly mixed with the substances with wlhich
they are to he sproad. The Governme
attention has been drawn to the faet that
clements are in instances not properly
pounded with the substances with whiéh
are sold. Also it is doubtful whether

‘Fertilizers Act applies to foliar fertilize
Is desirable that foliar fertilizers shoul
under the same contrel ag other fertilize
and that doubt about the wmatter should
removed,

Second, the present Acts do not make ad
quate provision to prevent the sale of s
stances under misleading names, oz fals
misleading or indefinite deseriptions, Th
Fertilizers Act provides for the licensing
fertilizers, and the Pest Destroyers Act fo
the registration of pest destroyers. The
celdtn'e in hoth eases whieh, for convenience,
will refer to as registration, is automati
0n'the making of an application in due fo
registration cannot he refused, This me
that an application may be made for the regid
f;ra?ion of a substance under a nsme whicl
indicates that it eontains speeified ingredienty
when, in faet, it does not contain them. Th
substance which are not bordeaux powder 8T
registered as ‘‘Bordo’* and ‘“Bordacide,’’ 4l
suhstances which are not copper carbonate ar
registered as ‘‘Copper Carbomate.”’ A sU
‘s;ta.nce. was also at one time registered

Derridust’” whieh did not, in fact, couts
any derris, (“‘Derridust’’ now in fact €0
tains derris.) Similarly, if g false descripti
of the eomposition of a substance is givén 0
an appiication for registration, l'egis'tmﬁg

ly, there is mo power under existing
on to cancel the registration of any
nce. The whole subject has heen care-
vestigated by a departmenal eommittee
has recommended that the existing Acts
ealed and replaced by a single Act.

‘would have two advantages. First, it
Simplify the administration of the legis-
nd second, it would avoid the necessity
stering a substance under more
There are a number of sub-
whiell serve more than one purpose and
sent have to be registered under hoth
“The Government has decided, after
‘the matter full consideration, to adopt
commendation of the Committee that
sting legislation should be repealed and
d by a single Act under which the sale
“types of agricultural chemicals would
trolled. 'The Government is aceordingly
ieing this Bill. ’

The Bill provides for the registration of
labels to be used or packages containing agri-
cultural chemieals. The registration of labels
is made the responsibility of the Minister of
Agriculture, who is empowered to refuse regis-
tration on various grounds set out in the Bill,
namely, that the substance intended to be sold
under the label is substantially ineffective for
any purposes for which it is claimed it can be
used. Power is given to the Minister to can-
cel the registration of a label in certain eir-
eumstances. As a general rule, the label must
state particnlars of the substances which are
elaimed to be aetive constituents of the agri-
cultural chemical, A detailed deseription of
the composition is not required to be given on
the label. However, a detailed description is
required to be furnished with the application
as ‘‘additional particulars.’’ Tn certain ecases,
partieulars of active counstituents may be fur-
nished as additional particulars. The Bill
provides that where an applicant can establish
that a secret proecess or formula might he dis-
closed if the were required to state any active
constituents of a substance in a Iabel, he
may register the partienlars of the achive
constituents as additional partieulars.

The Bill makes it an offence to sell an
agrieultural chemical except in a package
with a copy of a registered label affixed to it,
and also makes it an offence to sell a sub-
stanee in a package with a eopy of a regis-
tered label affixed to it, if the substance does
not eomply in every respect with the particu-
Iars stated in the copy and the registered
additional particulars. Both the Fertilizers
Act and the Pest Destroyers Act contain pro-
visions affecting eivil rights arising out of the
sale of fertilizers and pest destvoyers. Thus
there are provisions ecrealing warranties and
enabling purchasers to refuse delivery., This
Bill omits these provisioms altogether. It is
considered that it is Dbetter to leave these
matters to be decided by the ordinary law of
contract.,

The details of the Bill are as follow:—
Clause 2 provides for the Bill to come into
operation on a day to be fixed by proelama-
tion, Clause 3 vrepeals the Fertilizers
Act and the Pest Destroyers Act. Clause 4
is an interpretation clause. The only definitions
which call for comment are those of ‘‘active
constituent’’ and ‘‘agricultural chemical.’’
The Bill defines agricultural chemical as a
substance commonly used, or represented by
the seller 'as capable of being used, for any
of four purposes. These purposes are as
follows: for preventing, regulating or promot-




1628 Agricultwral Chemicals Bill.

[COUNCIL.]

Agriculivral Chemicals By

ing the growth of any vegetation; for improv-
ing the fertility or structures of soil in any
way; for protecting vegetation or fruit or
other products of any vegetation from attack
by insects, animal fungi, parasitie plants,
bacteria or virus and for destroying vermin.

The Bill also provides that the Governor may
declare a substance tc be an agricultural chem-
ieal by proclamation., This definition is wide
enough to include all forms of fertilizers, plant
hormones and weedkillers. Provision is made
for substances to he excluded from the oper-
ation of the Act by proclamation. It is at
present proposed te exempt certain mnatural
produets which have some value as fertilizers,
for example, farmyard manure, erude night
soil, crude offal and scaweed, and also sub-
stances which can he used hoth for agrieul-
tural purposes and for other purposes when
they are sold for use for such other purpeses,

namely copper sulphate, sulphur, lime and -

zine oxide. This matter is left to be deplt
with by proclamation because it is considered
that to attempt to deal with it in the Bill
would lead to too great vigidity. It is almost
certain that the list of exemptions will from
time to time require amendments and
additions, and these can be made readily by
proclamation. The Bill defines ‘‘active
constituent’’ to mean a constituent
substance which is effective for any of the
purposes mentioned in the definition of ‘‘agri-
cultural chemical’’ or which materially influ-
ences the effectiveness for any of those
purposes of any constituent substance,

Clause 5 provides for the appointment of
inspeetors and analysts for the purpose of the
legislation. Clause 6 provides, in effect, that
@ label attached to & package containing an
agricultural chemical need not he n fascimile
of the registered Iabel, although it must con-
tain particulars identical in all material
respeets with those stated in the registered
label. It ig unnecessary to insist on the use
of exact copies of registered lahels.

Clause 7 sets out the eircumstances under
whichk a substance shall for the purposes of
the Bill be deemed not to comply with the
particulars shown in the label and the addi-
tional particulars, A substance will be deemed
not $6 comply with sueh particulars only where
the quantity of any claimed active constituent
is greater or less than the quantity indicated
in the particulars hy morve than the preseribed
tolerance, or where the constituent substances
are not properly mixed or where the substance
is deemed not to comply with the partieulars

by virtue of the regulations. It is a
that the eircumstances in which g subg
will be regarded as not complying wj
tieulars of composition should be timit
that at the same time it is neither Pra
or desirable to set out all the cireup,
in the Bill. Hence the Bill provides
matter to he dealt with for the niosi p
regulation,

Clause 9 makes it an offence to se
for sale, expose for sale, or have in Pos
for the purpose of sale a substance in g
age with a registered label affixed to it 4
the substance complies with the partio}
shown in the label and the registered 4
tional partieulars. It is a defence to a ¢
under clause 9 if the defendant obtained
substance already packed and lahelled ang:
the defendant believed on reasonable grog
that the substance complied with bhe ng
ularg, Thus a person who manufactures:
packs an agricultural chemical will he p]}i
under a striet liability for any deficieney
the product marketed by him, while a de
who purchases an agricultural chemical ma
factured and packed by another will noi
responsible for any deficiency in the agri
tural chemieal so long as he ecan show that
had . reasonable grounds to helieve that |
agricultural chemical complied
particulars,

Clause 10 makes it an offence for a perr=
who sells an agricultural chemical in the cou
of his business to make any false or misle

with

claim in respect of the agricultural chemis

This clause is principally designed to pr
false or misleading advertising, examples’
which have come to the notice of the Gov‘?‘;
ment. Tt will also prevent the inclug
of false or misleading matter in a label
than a registered label attached to a packs
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ulations. An application for registration must
otherwise be granted as of right unless the
Minister is satisfied that.a ground exists for
the refusal of registration. ‘

Clause 15 enables one label to be registered
for a number of packages containing different
quan'tities of the same substance. Clauses
16 to 22 enact various machinery provisions.
Among other things they deal with such
matters as the annual renewal of registration,
the alteration of a registered label or regis-
tered additional partieulars and the keeping of
a register of labels and additional partieulars.
Clause 21 enables the Minister to refer any
matter arising out of an application to the
Central Board of Health for the report of the
Board.

Clause 23 provides for $he caneellation of
registration. Two grounds of eancellation
are provided, na,me;y," that the person who
obtained the 1'egistfation has sold, offerod for
sale, exposed for sale or had in his possession.
for the purpose of sale, any substance in a
package' “with a copy of a registered label
affixed to it and the substance has mnot com-
plied with the particulars contained in the
copy and the registered additional particnlars
or the person has been convicted of an offence
against the Bill. The first of the grounds men-
tioned in this clause is included mainly in order
to facilitate the enforcement of the provisions
of the Bill against interstate manufacturers.
Many agricultural chemicals are manufactured
and packed in other States and it is expected
that diffieulty would be experienced in prose-
cuting such persons for offences against the
Bill.

Clanses 24 to 28 provide for the taking of
samples by inspectors and by private pur-
chasers, for the analysis of such samples, for
the publication of the result of an analysis,

je any further standards are fixed. Work
ﬁtly done on the subjeet has revealed that
fixing of standards is a complex matter.

ause 12 deals with applications for regis-
on of labels and additional particulars.
clause sets out the particulars which are
s included in a label, and provides for the
of abbreviations and symbols. Particulars
t;he composition of a substance must be
ﬁ in compliance with the regulations and
‘givections given by the Minister, This
ision will-ensure that the particulars given
a definite. chemical meaning. Clause 12
des for the payment of a registration fee
8. '

ause 13 enables an application to be made
the vegistration of a label which does
“disclose the active constituents of the
bstance intended to be sold under the Ilabel.
clause provides that on such an applica-
partiéulars of the active constituent of
substance must be supplied as additional
ienlars. © The clause provides that the
ister shall not deal with the appliecation
less he is satisfied that the disclosure of the
ticulars might lead to the disclosure of a
et process or formula and that some per-
might thereby suffer loss. Provision is
¢ elsewhere in the Bill to prevent as far as
ssible the‘disclosin'e of particulars supplied
ithe Minister under this clause.

Clause 14 sets out the grounds on which the
inister may refuse the registration of a
bel, They are as follows:

(a) that the substance intended to be sold
nder the label is substantially ineffective for
iy purpose mentioned therein or in addi-
al particulars as a purpese for, which the
iplicant elaims or intends the substance
ay be used;

b) that if the substance is used for, any

purpose, there may be a substantial risk
injury to health of members of the public;
¢) that the distinetive name of the sub-
ance is misleading;

) that any statement in the application
in the Ilabel is false or misleading in a
erial particular;

¢) that in any respect the substance does
0 eomply with the partieulars stated in the
bel or the additional particulars;

{f) that a standard having been preseribed
hich ‘applies to the substance, the substance
9es not comply with that standard; or

(g) that a constituent substance which is

containing an agriculbural chemical.

Clause 11 makes it an offence to sell, off
for sale, expose for sale or have in possess
for the purpose of sale any agricultural ehet
eal which does not comply with the preserid
standard. A defence to a charge of this offex
somewhat similar to the defence provided A
the offence ereated by clause 9 is provide
The Pest Destroyers Act provides for !
fixing of standards. Only ome standard k
in fact heen fixed, namely a standard 0
copper carbonate. This standard will ¢
enforced by clanse 11. Tt is proposed thaby
possible, other standards should be fixed in {2
future, as standards are regarded as a valuah
means of regulating the sale of agricultt!
chemicals. However, there will be some et

p‘_stance ought to be so claimed,

the clause provides that the Minister must

0% register a label unless he is satisfied that

substance if sold under the label would

100 be gold in contravention of the Poison Reg-
z4

t claimed as an active constituent of the

and other matters incidental to the taking of
samples and the analysis of samples, Clause
29 enables a court, on comnvicting a porson of
an offence against the Act by means of
evidence of an analysis to order the person
to pay the eosts of the amalysis. Clause 30
makes it an offence %o obstruet the Minister
or any inspeetor or analyst in the execution of
his powers and duties under the Bill. The
provisions of clauses 24 to 30 are substantially
similar to provisions comtained in the
Fortilizers Act and the Pest Destroyers Aect.

Clause 31 requires the Minister to take all
reagonable steps to ensure that information
supplied to him under the Act concerning the
composifion of substances is not unnecessarily
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disclosed to the public. Clause 32 provides for
13116 making of regulations. The clause pro-
vides, in particular, for the making of regula-
tions for the taking of grab samples. The
purpose of this provision is to enable samples
to be t_a.ken' by which the proper mixing. of an
agricultural chemical ¢an be determined, In
order to obviate any injustice arising from the
method of taking samples provision is made
that different folerances may be prescribed to
apply where grab samples are taken. The

clause also enables regulations to be made.

requiring packages containing agriculbural
chemicals to be labelled with a brand whore
ordinary labels are not suitabls for use.

Clauses 33, 34, and 85 deal with legal pro-
cedure. Clause 34 enables a complaint for an
offence against the Bill to be laid within 12
months of the matter of the complaint arising.
Normally, by virtue of the Justices Act, a com.-
plaint must be laid within six months. The
objoct of clause 34 is {o facilitate the prosecu-
tion of the person who originally packs and
. labels an agrieultural chemical in contraven-
tion of the Bill, by giving move time for the
offence to be discovered.

“substances used for preventing insects or

Clause 36 is a transitional Pprovision
providing for the continuance of a
tion under the Fertilizers Aet op 1]
Destroyers Act until the normal expi
The clause enables any substance not Ty
under either of those Aets to be p
packages not labelled with a lahel 1
under this Bill for three months g
commencement of the Bill, Clause 37
the Stock Medicines Act. The effect ¢
37 is to bring within the scope of tp;

pests from attacking stock. The sale

substances is at present controlled by thi
Destroyers. Act. Clause 37 also provi

the Stock Medicines Act shall not apply :
agricultural chemical within the -mean;
the Bill. Clauso 37 is designed to m
eonvenient division of work in the Depay
of Agriculture,

The Hon, 8. C. BEVAN secured .the ad
ment of the debate.

ADJOURNMENT.
At 10.20 pm.. the Council adjourned
Thursday, November 17, at 2 p.m,
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