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Second reading
The MINISTER of MARINE (Hon. A. A. Kirkpatrick)—This Bill is introduced for the purpose of clarifying the law relating to the destruction of African boxthorn.  At the present time these provisions are in an unsatisfactory position, and it is now quite im​possible to adequately administer the present law on the subject.  The law at present is as follows:—The Thistle and Burr Act of 1862 makes provision for the destruction by land​holders of certain noxious weeds on their land, and on half the roadway adjoining such land.  The Thistle and Burr Act, 1887, gives power to the Governor to proclaim any weed to be a noxious weed, and to be included within the purview of the Thistle and Burr Act of 1862.  Such proclamation, however, cannot be made until after resolutions have been carried by both Houses of Parliament asking the Governor so to do.  In 1918 a proclamation was made, pursuant to resolutions of both Houses of Parliament, declaring African boxthorn, except where grown as a hedge or wind-break, to be a noxious weed, and to be included in the Thistle and Burr Act of 1862.  There are several obstacles to the efficient administration of the law as propounded in this proclamation.  In the first place, the Thistle and Burr Act, 1887, does not contemplate the making of any exceptions such as is made by the proclamation in favor of boxthorn grown as a hedge or wind-break, and it is most probable that if the matter were tested in a court of law the proclamation would be held invalid because of the inclusion of this exception.  In any case if proceedings were taken on the proclamation it would be almost impossible, for the prosecution to show that any specified boxthorn was not grown as a wind-break, and the exception is so wide and indefinite that any defendant would be able to shelter himself behind this provision, and thus escape conviction in the event of proceedings being taken. Another serious objection to the present provision is that it applies to the whole State.  It is freely admitted that in certain parts of the State, especially in the suburban area, boxthorn, when permitted to grow unrestrictedly, is a nuisance, and should be eradicated.  On the other hand, in many other parts of the State boxthorn is extremely useful for the purpose of windbreaks and preventing sand drift. Therefore, it is unwise to apply to the whole State a general regulation regarding the destruction of box- thorn.  This Bill, consequently, attempts to evolve a scheme which will be sufficiently elastic to meet the divergent needs of various parts of the State.  Clause 3 contains the definition of metropolitan area, and includes the municipalities and district council districts in and near Adelaide.  Clause 4 provides that after the passing of the Act the plant known as African box-thorn, when grown within the portion of the State to which the Act applies, shall be deemed included in the Thistle and Burr Act of 1862, and will, therefore, be required to be destroyed under the provisions of that Act.  Clause 5 provides for the limiting of the application of the Act.  In the first place it is provided that the Act is to apply within the metropolitan area, with a proviso that the Act is not to apply to African boxthorn grown within the metropolitan area when grown as a hedge and kept trimmed to a width not exceeding in any part 4ft. 6in., and to a height not exceeding in any part 10ft.  This proviso is inserted as it is considered that if the plant is kept trimmed to a hedge of these, proportions any further growth can be easily kept within control.  The old provision enabling wind-breaks to be retained is abandoned, as such provision gives a loophole for evasion of the Act, and would be too difficult to administer. Subclause (2) gives power to the Governor to extend the provisions of the Act by proclamation to any other part of the State, and further provides that in such an event the Governor may by proclamation exempt from the provisions of the Act African, boxthorn when grown under the conditions and circumstances set out in the proclamation.  It will consequently be competent for the Governor to declare African boxthorn to be a noxious weed in such part of the State, and under such circumstances as are necessary.  No general rule applicable to the whole State is to be formulated, but the requirements of each locality will be dealt with separately. Clause 6 revokes the proclamation under the Thistle and Burr Act, 1887, declaring African boxthorn to be a noxious weed.  With the coming into operation of the provisions of the Bill this proclamation will, of course, be superseded and consequently should be revoked.  It is rather a difficult question to handle, but this Bill is an honest attempt to deal with it.  If it does not meet with the approval of members I shall be pleased to listen to other suggestions.
The Hon. T. PASCOE—We have discussed this question fairly often before.  The whole trouble in administering the noxious weeds law is due to the fact that the word "windbreak" was included in the description of "hedges'' in a resolution passed by Parliament. I am doubtful of the wisdom of clause 6 of the Bill, which limits its provisions to the metropolitan area.  There are other parts of the State, especially sandy districts, where boxthorn is an big a nuisance as in the metropolitan area.
The Minister of Marine—We can deal with them by proclamation.
The Hon. T. PASCOE—It. would be wiser if the district councils were given power to deal with them.  There may be some districts near the coast where the land is not worth much, and where boxthorn has the effect of stopping drift.  In those districts it would be advantageous to allow it to grow.  But even in such cases you might trust the local governing bodies to administer the law wisely.  I. do not know that they have tried very much to administer the Act as it applies to African boxthorn, and I think the whole difficulty was that they objected to "windbreak" being inserted, because they found it hard to take any action.  It is a mistake to limit to the metropolitan area action in regard to a noxious weed of this character.  The Minister said as a fact that it was only the metropolitan area where African boxthorn was noxious, but pretty well all noxious weeds have their favorite districts, and many such plants which are so regarded in some districts are in others looked upon as a Godsend for stock.  "Salvation Jane" is one example of that it being a weed that stock will not allow to flower in some districts even when other fodder is plentiful.  I shall support the second reading, but I do think it is a mistake to limit the application of the Bill.
The Hon. W. G. J. MILLS—This Bill is meant to give gardeners the power to retain boxthorn hedges which protect their properties, and no doubt this weed is a highly effective breakwind.  I am afraid, however, that some members do not realise the seriousness of this pest, which is spreading in our State to an alarming extent.  While it is comparatively easy to stop it now, eradication will be a serious matter if the boxthorn is allowed to spread unchecked for another 10 years.  I have seen it as far up north as Booleroo quite thick in rather sandy country, and it is also spreading in the southern districts.  No combined effort appears to have been made in the suburban areas to clear it up, and I hope that, the Government will see that this Bill, if passed, is enforced.  I have some doubt whether clause 6 should not be erased, otherwise it will make a way out for those who want to escape their obligations. I support the second reading, and hope that that clause will have serious attention.
The Hon. H. TASSIE—There is no question that this weed has been a thorn in the area of local governing bodies.  Even those who have endeavored to see that the Act is enforced have found themselves boxed in with all sorts of difficulties.  So far as the metropolitan area concerned this Bill will certainly clear all those difficulties, and allow of the operation in compulsory destruction of the boxthorn, where it has not been possible under existing legislation by reason of the exemptions that were made proclamation.  So far as clause 6 is concerned under clause 5 any local body outside of the area to which this Bill will apply may petition the Government at any time to have its area proclaimed as one to which this amending legislation shall apply, and I have no doubt that the Government would comply with any such request.  I propose to support the Bill, although I would be quite willing to agree to any alteration in its provisions which members representing outside areas might consider to be necessary to meet the requirements of those areas.
The Hon. J. COWAN secured the adjournment of the debate until November 17.
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